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P R O C E E D I N G S 

THE COURT:  We are back on the record in

State versus Anthony.  Present in the courtroom are

counsel for the State, counsel for the Defense, and the

Defendant.  

Is the State ready to proceed this

morning?

MS. SKIPPER:  Yes, Your Honor.

THE COURT:  Is the Defense?

MR. HOWARD:  Yes, Your Honor.

THE COURT:  Let's bring in the jury,

please.  

I have muted the monitors.  If you need

them back on, just tell me.

MS. SKIPPER:  Thank you.

THE COURT:  Ladies and gentlemen, if you

are new to the Court this morning, the Court has very,

very strict rules.  You are not allowed to talk at all,

whisper to each other, make comments, or anything like

that, during the proceedings.  If myself or the security

sees you do that, they are authorized to escort you out

of the courtroom, and you are not coming back.

THE BAILIFF:  All rise.

(Jury present.) 

THE COURT:  Everyone be seated, please.08:54:35
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Good morning, ladies and gentlemen.

THE JURY:  Good morning.

THE COURT:  All right.  We're ready to go

for our second official day of trial.  Mr. -- I'm sorry,

Ms. Skipper, call your first witness.

MS. SKIPPER:  At this time, the State

will call Neal Adams.

THE COURT:  Okay.  Neal Adams, please.

Sir, come into the courtroom towards me,

or across the courtroom to this black chair to my right.

That's the witness chair.  

Before you sit down, turn to me and raise

your right hand.

(Witness sworn.) 

THE COURT:  Put your hand down and be

seated, please.

Ms. Skipper.

MS. SKIPPER:  Thank you, Your Honor.

NEAL ADAMS, 

having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. SKIPPER:

Q Mr. Adams, would you please turn to the jury,

introduce yourself, and spell your last name for the

record.08:55:53
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A Neal Adams, A-D-A-M-S.

Q And where are you currently employed?

A Frisco Fire Department.

Q And how long have you been with Frisco Fire

Department?

A Four years this October.

Q And what is your background?  What is your

title?

A So I am a firefighter/paramedic.  I was -- I

am from Sulphur Springs.

Q Okay.  Is that where you were born and raised?

A Yes, ma'am.

Q Okay.  So let's talk about your background for

just a minute.  So you were born and raised in Sulphur

Springs.  And what was your trajectory, your schooling,

to get you where you are today?

A So I graduated from high school in Sulphur

Springs and I went down to College Station to TEEX Fire

Academy, where I got my EMT and my fire certifications;

and then I moved back home and went to my school in

Mount Pleasant to get my paramedic.

Q So what sort of certifications do you have?

If you will explain to the jury.  You mentioned one

already, but if you could explain them.

A I have my firefighter through the State of08:56:49
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Texas; and then I have my EMT, my paramedic, through the

State of Texas as well.

Q And what do you have to do to get those

certifications?

A So you have to -- you initially have to go

through EMT school.  It is about a semester-long

process, and that's your baby steps in order to be able

to get your fire certification, and then that is about a

three-month program.  And then I went to paramedic

school, which was an additional year.  I started in

August of 2009.  I graduated in August of 2010, but I

did not get my certification until about that Christmas,

December of 2010.  

Q And where did you start in 2010?  Which

department?  

A I started in my hometown agency:  Hopkins

County EMS.  I worked there for 13 years as a -- all we

did was we run 9-1-1 ambulances.

Q And then from there, where did you go?  

A I moved here to Frisco, and I've been here --

I moved here in October of '22, I believe.

Q And how many callouts would you say you have

been to over your career?

A Thousands.

Q So as a paramedic and a firefighter, what sort08:58:04
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of responsibilities -- what is your role?  What do you

do?

A So on the paramedic side, I run 9-1-1 calls.

I go -- any medical trauma, through assessments, perform

lifesaving treatments en route to the hospital.  The

main thing is to get them to the hospital where they can

get better treatments, but we do do -- we give drugs, we

perform skills that are done in the hospital.  We are

able to perform those in the back of the ambulance.  We

have protocols that are set up by a medical director,

who is a doctor in Medical City Plano, and he has strict

guidelines that we have to follow in order to be able to

perform the care for our patients.

Q And you mentioned transport to the hospital.

Is there certain things, protocols, that you make your

assessment about whether you transport or not?

A Yes.

Q Okay.  And what sort of things are those?

A So at certain points, you can -- if a person

doesn't want to go and they meet the, you know,

criteria, then they can not go with us.  But we -- we

want everybody to go to the hospital.  And then if -- in

cases of cardiac arrest, where people have been left for

too long, then we can call it in the field.

Q Let's move forward to April 2nd of 2025.  Were08:59:45
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you working that day?

A Yes, ma'am.

Q And what station were you working?

A Station 6.

Q And where is that located?

A 3535 Eldorado, Frisco, Texas.

Q And where did you -- did you receive a

call-out or a tone -- a tone-out?

A Yes, ma'am.

Q And can you explain what that means?  What is

that?

A So we got a tone-out saying that we had a

stabbing at Kuykendall Stadium.  Me and my partner got

-- my partner and myself, we got ready and we left to

respond to the call.

Q And is that all you were aware of, was that

there was a stabbing and then where it was located?

A Yes.

Q Is Kuykendall Stadium located in Collin

County, the State of Texas?

A Yes, ma'am.

Q All right.  When you -- when you were en route

there, what are you doing?  Are you preparing, are you

trying to gain more information about what you are about

to -- 09:00:37
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A So we have a call-note system, and our

dispatch is putting in notes.  Just -- we know it is a

track meet, we know that there is kids there; so just

kind of mentally preparing ourselves for what we are

going to be coming into.

Q And was Engine 1 already sent out to the

scene?

A Yes.

Q Okay.  Can you explain that a little bit?

Because you are at Station 6.

A I am at Station 6, so the -- my -- Kuykendall

Stadium is in Central -- Station 1's district.  The

medic for Station 1 was on another call, so I was the

second closest ambulance to that call.  Engine 1 was

sitting in their station, so they automatically got sent

out because they were the closest engine.

Q So when you went out there -- how many were on

station -- or, excuse me, Engine 1?  What was their

team?  How many were in that team?

A They had three people.

Q And what was your team comprised of?

A So my -- we had a total of five operations, so

it was my partner and myself on the ambulance, and then

there was three other personnel on Engine 1.

Q And do you remember getting the call around09:01:47
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ten o'clock in the morning?  Ten o'clock, shortly

thereafter?

A Yes, around that time.

Q And is it fair to say it is about seven

minutes -- six to seven minutes, by the time you arrived

at Kuykendall?

A Yes, ma'am.

Q All right.  And then when you got there --

what were the weather conditions like when you arrived?

A It was wet.  There was a little mist falling

when we were on our way in, and it got -- the rain

started a little bit more throughout the time of the

call.

Q Okay.  So was it kind of a drizzle or was it

pouring down rain by the time you got there?

A It was still drizzle.

Q Drizzling.  Okay.  So when you got there, what

happened?  Where were you directed to?

A So we were escorted into the stadium.  We

drove our ambulance onto the track.  We parked our

ambulance right there where Austin was laying.

Q And when you first get there, what is your

protocol?  What is your procedure when you arrive

on-scene?

A So I got out -- so I am the paramedic in09:02:46
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charge.  I got out of the passenger side.  I jumped the

fence to get up there on the stadium with the -- with

our LIFEPAK, and Engine 1's crew was already on-scene

doing CPR.

MS. SKIPPER:  Your Honor, may I approach

the witness?

THE COURT:  You may.

Q Mr. Adams, I am going to hand you what's been

previously marked as State's Exhibit-30 and 31.  I

believe you have reviewed these and looked at these

before.  Do you recognize those?

A Yes, ma'am.  

Q And is this an accurate depiction of the scene

out there when you drove the ambulance --

A Yes, ma'am.  He is laying right there, and I

got out of that door right there.

MS. SKIPPER:  At this time, the State

offers State's Exhibit-30, 31, and tendering to Defense

counsel for review.  And permission to publish, if

admitted.

MR. HOWARD:  No objection, Your Honor.

THE COURT:  They are both admitted.

Permission to publish is granted.

MS. SKIPPER:  Thank you, Your Honor.

THE COURT:  Are you going to do it off09:04:06

 109:02:49

 209:02:53

 309:02:55

 409:03:03

 509:03:04

 609:03:08

 709:03:09

 809:03:17

 909:03:19

1009:03:22

1109:03:25

1209:03:26

1309:03:26

1409:03:28

1509:03:31

1609:03:33

1709:03:35

1809:03:38

1909:03:41

2009:03:45

2109:03:46

2209:03:53

2309:03:53

2409:03:57

25



    16

Jan Dugger, CSR
296th District Court

your laptop or are you going to do it off the ELMO?  

MS. SKIPPER:  Off the laptop.

Thank you, Your Honor.

Q And, Mr. Adams, is this a scene of your

ambulance that you rode in to get there and then what

the scene looked like when you were treating Austin

Metcalf?

A Whenever we first arrived, the tent was not

there.

Q Okay.  Can you explain that to the jury a

little bit, please?

A So I had the tent moved on top of us because

it started -- it started raining more, just so that we

would be able to work, because we were doing -- we were

messing with sharp objects, and we just wanted a clean

scene -- a clean area to work with.

Q Looking at State's Exhibit-31, is this the

ambulance that you rode in to get on-scene at

Kuykendall?

A Yes, ma'am.

Q When you got there, you mentioned it wasn't --

it was just drizzling, so you started treatment first

and then you made the call to move the tent over for

protection?

A Yes.09:05:09
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Q All right.  Did you later come to know the

individual that you were treating was Austin Metcalf?

A Yes.

Q All right.  When you got there, you said you

climbed over that -- those double fences there?

A Yes, ma'am.

Q And then what happened?  What did you do?

What did you observe?

A So I got a quick rundown from Engine 1's crew

of what all they have done, and then I took over as the

paramedic in charge.

Q And as the paramedic in charge, are you making

observations about the patient that you are treating?

A Yes, ma'am.  

Q And what were your observations?

A Pupils were fixed, dilated.  He was gray.

There was no respirations.  His -- he did not have a

pulse.

Q And what did you do?

A We -- so the -- Engine 1's crew already had a

chest seal in place.  We put the LUCAS on the patient.

Q Let me stop you real quick.  When you said the

LUCAS, can you explain to the jury what the LUCAS is?  

A So it is a external -- it is a CPR device.  It

gives continuous CPR; perfect CPR, as they call it.  The09:06:17
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machine does not get tired, so it is continuous, to keep

the blood circulating throughout the body.

Q So the LUCAS device -- you mentioned that the

chest seal had been put on --

A Yes, ma'am.  

Q -- by Engine 1's crew?  

A Yes, ma'am.  

Q And then you put the LUCAS device over that?

A Yes, ma'am.

Q Okay.  And then what happened then?

A Then we put him on the monitor.  I believe the

initial rhythm was PEA.

Q And what does that mean?

A It's pulseless electrical activity.  So you

look on the monitor, there is a rhythm, but there is no

pulse to go along with it.  So we -- that's treated just

like asystole.

Q And another word:  asystole.  What does that

mean?

A That's flatline.  There is no -- there is

nothing on the -- it is just a straight line.

Q Okay.  So that's a indication of no signs of

life at that moment?

A Correct.

Q All right.  And then what did you do?09:07:15
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A We went through our ACLS guidelines.

Q And what is that?

A Advanced cardiac life support.  So we got an

IO.  We got a -- we -- the patient was intubated.  We

started giving epi, 1 milligram.  As soon as my

stretcher up -- got to where we were, we loaded him up

on the stretcher and we moved him to the back of the

ambulance.

Q So then he is now moved from the bleachers,

where we see everybody working here, and then you moved

him into the ambulance?

A Yes, ma'am.

Q Okay.  And then what did you do once he was

inside the ambulance?

A So we started giving blood in the back of the

ambulance.  We gave two units of blood and we did a

finger thoracotomy on him.  

Q And what does that mean?

A So we go through the rib cage and we open up

between the ribs, stick our fingers in, go through the

lining, the pleural lining, and pull out blood that's in

the chest cavity.

Q So are these -- you mentioned advanced

lifesaving measures that are taken?

A Yes.09:08:25
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Q Did he ever regain consciousness?

A No.

Q And then what happened after that?

A We transported him to THR Plano.

Continuous -- we continuously are monitoring and doing

everything we could.

Q You -- yes.  Now, everything you could, did

it -- did it help?

A No.

Q I know that you never give up on anyone; you

are never going to say never.  But with the prognosis,

in your mind, from your training, your experience, was

it grim?

A Yes.

Q And has this affected you?  I can see it now

on your face.

A Yes.

MS. SKIPPER:  Okay.  At this time, we

pass the witness.

THE COURT:  Mr. Howard, pull the

microphone over toward you, please.

MR. HOWARD:  Yes, thank you, Your Honor.

CROSS-EXAMINATION  

BY MR. HOWARD:

Q Mr. Adams, I was just looking at the report,09:09:26
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and it looks like you guys got dispatched at 10:01.  You

were en route within a minute.  You arrive just minutes

later.  I want to thank you for your service.

A Thank you.  

MR. HOWARD:  No further questions.

THE COURT:  Okay.  Is the witness excused

by the State?

MS. SKIPPER:  Excused by the State.

THE COURT:  By the Defense?

MR. HOWARD:  Yes, Your Honor.

THE COURT:  Sir, you are excused.  Thank

you very much.  

Call your next witness.

MR. WIRSKYE:  The State will call Officer

Cortez.

THE COURT:  Sir, come across the

courtroom and head to this black chair to my right.

THE WITNESS:  This way?

THE COURT:  Yes.  Before you sit down,

turn to me and raise your right hand.

(Witness sworn.) 

THE COURT:  Put your hand down and be

seated, please.

THE WITNESS:  Yes, sir.

THE COURT:  Mr. Wirskye.09:10:55
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MR. WIRSKYE:  Thank you, Your Honor.

EDUARDO CORTEZ, 

having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. WIRSKYE:

Q Officer, can you turn to the jury and

introduce yourself?

A My name is Eduardo Cortez, police officer,

school resource officer for Frisco PD.

Q Okay.  And how old a man are you?

A Excuse me?

Q How old are you?

A 45.

Q Okay.  Where were you born and raised?

Locally?

A Lewisville, Texas, born and raised.

Q All right.  Before you went into law

enforcement, did you have a job as a salesman?

A Yes, sir.

Q How long did you stay in that line of work?

A Nine years.

Q Did you also do a stint in the United States

Marine Corps Reserve?

A Yes, sir.

Q Tell us about that.09:11:38
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A Joined in 2000, went to San Diego for boot

camp.  After graduating boot camp, was stationed in

Joint Reserve Base in Fort Worth.  My MOS was supply

administration, so I did that for six years and got out

in 2006.

Q Okay.  And at some point back around 2014, did

you kind of turn your attention or think about going

into law enforcement?

A Yes, sir, in 2014.

Q Tell the members of the jury about that.

A So I needed a career change.  Law enforcement

was something that I wanted to pursue for some time; it

just wasn't -- the timing wasn't right for me, trying to

make ends meet with the family.  So that jump wasn't --

wasn't at the right time earlier in my life.  So I

finally decided to do it at the age of about 32.

Started with the Allen Police Department here

in Texas; the City of Allen.  They put me through the

academy, and I was there for two years, before getting

an opportunity with the Frisco Police Department in

2016, is when I started with them.  July of -- July is

when I started in 2016.  So if I could kind of go into

the Frisco Police Department part of it --

Q Yeah, the judge is kind of a stickler for

question and answer, so let me -- could you go into the09:12:56
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Frisco Police Department side of it?

A Sure.

Q Thank you.

A Absolutely.  In 2016, I was given an

opportunity with the Frisco Police Department.  I went

through their field training and started on patrol.  So

I was a patrol officer for five years before becoming a

school resource officer.  I was a field training officer

for one year, as well, with the Frisco Police

Department.  So since 2022 of January, I have been a

school resource officer for Staley Middle School.

Q Okay.  And I think the jury has heard, but

Staley is very close to Kuykendall Stadium; is that

correct?

A Yes, sir.

MR. WIRSKYE:  Your Honor, may I approach

this witness as may become necessary?

THE COURT:  Yes, sir.

Q Officer, let me show you this aerial.  You

have seen it before:  State's Exhibit Number 1.  You

recognize this as an aerial shot of Kuykendall?

A Yes, sir, I do.

Q Okay.  Now, I don't think it is captured on

this aerial, but can you give the members of the jury an

idea of where Staley is?09:13:55
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A Sure.  And I will stand for that.  So Staley

is going to be just south of the stadium.  The entrance

into Kuykendall Stadium is right there on the southwest

side.

Q So it is just off the bottom of State's

Exhibit-1?

A Yes.  That's correct, yes.

Q You had told me previously you thought you had

a good skill set to be a school resource officer?

A Yes, sir.

Q Why is that?

A My upbringing, primarily, and the way I was

raised -- sorry, a little too loud -- my life experience

as well.  You know, I didn't go into it as a young man,

per se, although 32 is not necessarily old.  But my

upbringing, primarily; the way I carry myself.  I felt

that I was going to, you know, be able to easily

transition into that role and serve the community,

whichever community that may be.  It started with Allen

and then went to Frisco.  

So I was confident going into it that I would

use good judgment in my line of work.  And it is not

just me, you know, tooting my own horn and patting

myself on the back, because I don't like to do that.

You ask anybody who has ever worked with me or knows me,09:15:05
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they wouldn't disagree.

Q So it sounds like you found your place in the

law enforcement world; is that correct?

A Yes, sir.

Q And you said you had been at Staley for how

many years?

A Four years and about five months; since

January of 2022 when I started at Staley.

Q And I know a lot of students come and go.  And

we've talked; you don't necessarily know them well.  But

were you aware of the Metcalf twins?

A Yes.

Q And what do you remember about them?

A I didn't have a lot of involvement when my --

as a school resource officer, there is times that you

have to look into things and investigate, but nothing on

my end that I had to look into.

Q Okay.  You just knew they were athletes?

A Yes, sir.

Q Okay.  Let's turn everyone's attention to

Wednesday, April 2nd, the day of the stabbing at

Kuykendall.  Did you get a call that came out over the

radio?

A Yes, sir, over the radio.

Q Where were you and how did that occur?09:16:00
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A So I was in my office there at Staley Middle

School and I heard the call over my police portable

radio.  And then as soon as I heard the call at

Kuykendall Stadium, I left my office and I proceeded to

the main entrance -- or the exit/entrance of Staley.

Q Let me stop you right there.  Do y'all have

different calls or different codes that come out on the

police radio?

A No, no. 

Q Okay.  Maybe I watch too much TV.

What was the call?

A A stabbing call at Kuykendall Stadium.

Q Okay.  And you knew you were close?

A Yes, sir.

Q And you used a police word, "proceeded," but

did you run from Staley to Kuykendall?

A Yes, sir.

Q And the jury has seen.  So you are running up

towards State's Exhibit-1, up towards the north, right?

A Correct.

Q As you are running towards this call, what do

you remember?

A The notes provided over the radio from

dispatch, which were a stabbing, an athlete was stabbed;

and the description of the suspect.09:17:11
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Q As you are running towards the stabbing, are

people running away?

A As I ran across the parking lot from Staley

Middle School and entered the stadium on the southwest

entrance -- if I can describe what I see there.

Q Sure.  

A So as soon as I enter, just like on the

picture there, that southwest gate that was open, there

is a set of concession stands, restrooms, and then press

box right above that; and then the south end bleachers

are there facing me, but away, so I can't see the

bleachers.  But all of that is there in front of me.  So

I enter the southwest entrance, and I start going right,

which would be east, as y'all can see in the picture

there.

From there -- if I may?

Q Sure.

A -- there is two -- and I determined them to be

high-school-age students that I got some information

from, "what happened, do y'all know anything, what did

y'all see?"  And they provided that the victim was on

the north-end bleachers under a Memorial tent.

Q Let me stop you right there.  The two students

you talked to, was one a male and one a female?

A Yes, sir.09:18:25
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Q What happened next?

A So -- and if you will look on the picture,

there is a grassy area.  So basically, a downward-slope

hill, so that's where I continued on foot, running.  And

as I was making my way down that slope, I looked over to

the north-end stadium -- or bleachers, I'm sorry, and I

could see the Memorial tent.  And I saw a crowd of folks

underneath that tent.

So my objective at that point was to continue

down that slope, knowing the description that I had of

the suspect, to try to locate the suspect and/or provide

any assistance to our victim.

Q Were you ultimately able to locate a suspect?

A Yes, sir.

Q Tell us about that.

A So as I continued down the hill, along --

there is a sidewalk area that -- and a fence that

divides the track and the stadium area.  So I am

walking -- I am running along that sidewalk area.  As I

am making my way towards the bleachers, right before I

actually enter into the bleacher area, there was a

gentleman, an adult, on the track side of the field.

Q Okay.  And what happens next?

A That gentleman points out to me, gestures to

my left -- or to his left, saying, that's our -- that's09:19:48
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the suspect.

Q Once you heard that, what did you do?

A I looked at his clothing, and it was a gray

sweatshirt, dark-colored sweatpants.  And I had the

suspect raise his hands up in the air; I gave him

instructions.  I had him walk to me, because of the

fence that's divided -- that divides myself, where I was

standing and where he was.

Q Let me stop you right there.  When you first

made contact with the person you later came to know as

Karmelo Anthony, there was a fence separating you,

right?

A Yes, sir.

Q And you had to walk to an opening?

A Correct.

Q Tell us about that.

A So as I called our suspect towards me, I gave

him some instructions.  I gave him -- I patted him down

for any weapons.  We walked together -- I had given him

instructions to walk alongside with me, along that

fenceline, until there was a break or opening in that

fence, and I had him come over through that fence so he

is now on my side, away from the track.

Q And at this point, he was completely

cooperative with your commands; is that right?09:20:56
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A Yes, sir.

Q He didn't try to run from you?

A No, sir.

Q And as you are going -- sprinting over from

Staley, do you turn on your body-worn camera?

A Yes, sir.

Q Do you always wear a body-worn camera?

A I do, yes.

Q So the events we are discussing are captured

on your tape, right?

A That is correct, yes.

Q What's the next thing that happens?

A I continue to give him instructions.  I have

him put -- place his hands behind his back, and I place

him in handcuffs, but detained at that point.

Q Okay.  And once you got him detained, do you

jump up on the radio?

A Yes, sir.

Q Why do you do that?

A I need to relay information to our dispatch

and other officers that are arriving on-scene.

Q We'll see it in just a minute, but do you

remember what you put out on the radio?

A Yes, sir.  I called out my radio number and I

advised them I had the alleged suspect detained in09:21:52
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handcuffs.

Q Okay.  Do you also give word to dispatch to

slow down the other responding officers?

A Yes, sir.

Q Why do you do that?

A For safety purposes.  You know, when we've got

a call like that, officers are going to be, you know,

arriving as fast as possible; and, you know, the -- the

speed that they are probably going to be going is a

little bit more than the speed limit.  So at that point,

I determined that this seems a little bit more in

control, with at least the suspect being detained, that

those officers that are proceeding me can kind of

minimize their speed a little bit and arrive in a little

bit more safer fashion.

Q In your role as the officer that first put him

in handcuffs and detained him, is it your job to

question the suspect?

A No, sir.

Q Did you have any intention of questioning him

that morning?

A No.

Q In fact, did you not ask him one single

question?

A No.09:22:56
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Q But he talked, didn't he?

A Yes, sir.

Q Now, you have told us you put out "I have the

alleged suspect in custody."  Did he say something right

after that?

A Yes, sir.

Q Tell the members of the jury what that is.

A "I am not alleged, I did it."

Q Did he also start to describe his version of

events?

A He did.

Q What did he say?

A "He put his hands on me, I told him not to."

Q And this is all captured on your body-worn

camera?

A Yes, sir.

Q And the last part of that statement was, "I

told him not to."  Is that what he told you?

A Yes, sir.

Q In your belief then and in your belief now, is

"when I told him not to," he was referring to the victim

in this case, Austin Metcalf; is that right?

A Yes.

Q At this point, does a second officer come up:

Officer Ricci?09:23:54
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A Yes, sir.

Q Does she have a body-worn camera on?

A She does.

Q Once she comes up, what do y'all do with

Karmelo Anthony?

A We stand him up and we escort him to her squad

car, which was just on the east side of the stadium.

Q So she was the first officer, I guess, that

was on patrol --

A Yes, sir.

Q -- that arrived?

A That arrived, that came to me.

Q You were first on the scene but she was first

with a car?

A Yes, sir.

Q Is he continuing to make some statements

during this period of time, this four minutes?

A As we were escorting him, yes.

Q Did he ever ask about the victim?

A When we placed him in the squad car, he asked

if he was going to be okay.

Q Did you respond?  

A More just I don't know.

Q And, in fact, you didn't know, did you?

A I didn't know.09:24:45
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Q You knew they were working on him, but you had

no knowledge?

A No knowledge.

Q At some point, after you get him handcuffed,

do you notice an injury to his hand?

A Yes, sir.

Q Tell us about that.

A There was a little bit of blood on his left

middle finger.

Q Okay.  Did you know at the time whether it was

connected to the actual stabbing, or whether it was

something he sustained when he slipped and fell, making

his getaway?

A No, I had no idea what it was from.

Q And you and I have listened to your body-worn

camera, and I believe you told me, in fact, when you

went to write your report, you had to really listen

closely?

A Correct.  Yes, sir.

Q You couldn't hear some of what Karmelo Anthony

was saying, correct?

A That's correct.

Q But you and I then went back and watched

Officer Ricci's body-worn camera that covers the same

period of time, and her audio was better, right?09:25:37
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A Yes.

Q Okay.  And you were there when all of this

happened; is that right?

A Correct.

Q And at some point, you transported him down to

the Frisco Police Department?

A That's correct.

Q All right.  Any incident during transport?

A No incident.

Q And once you drop him off to your jail staff

there at Frisco and make arrangements for his clothes to

be taken into evidence, is your role pretty much over?

A Yes, that would be correct.

Q And that's, in fact, what you did; is that

right?

A That's right.

Q Okay.  Now I want to start looking at some

video, and I think the first one is State's Number 6,

which we will switch over and show you this.

MR. MITCHELL:  Permission to publish?

THE COURT:  Yes, sir.

Q And I believe this footage will show you

responding from Staley, running towards the stabbing.

You are going slow there down that hill,

right?09:26:42
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A Yes.  That's correct, yes.

Q That's a pretty steep hill and it was wet,

right?

A That's correct.  It was wet.

Q Let me stop you right there.

MR. WIRSKYE:  Could you stop the video?  

Q If I don't ask, you are going to get asked.

How would you describe the rain that morning?

A It was a pretty steady rain throughout the

morning, so the ground was wet.

Q Okay.  Drizzle, raindrops, heavy, downpour;

we've heard a lot of words so far.  I would like you to

pick your word that best describes it.

A Drizzle, initially; and then towards the end,

it kind of came down a little bit heavier.

Q Okay.  Fair enough.  Let's continue watching

State's-6.

At this point, it looks like you are running

to the Memorial tent; is that correct?

A That's correct.

Q And then you get told there is your suspect?

A That's correct.

Q And you see the suspect in State's Number 6

right there, with his hands up?

A Yes.09:28:22

 109:26:42

 209:26:44

 309:26:48

 409:26:48

 509:26:49

 609:26:50

 709:26:51

 809:26:53

 909:26:56

1009:26:59

1109:27:02

1209:27:06

1309:27:09

1409:27:13

1509:27:15

1609:27:18

1709:27:20

1809:27:21

1909:28:09

2009:28:12

2109:28:12

2209:28:16

2309:28:16

2409:28:20

25



    38

Jan Dugger, CSR
296th District Court

Q And you two are separated by that fence?

A Correct.

Q Let's watch this just a few more seconds.

And you still have the fence between you?

A That's correct.

Q And now you are able to actually put handcuffs

on; is that right?

A That's right.

Q Is it part of your normal procedure -- and did

you do it this day -- did you pat him down for weapons?

A Yes, I patted him down for weapons.

Q And I assume you didn't find a knife?

A No, sir.

Q I believe the members of the jury will see

Officer Ricci run up here in just a few seconds.

Is that Officer Ricci?

A Yes, sir, that's correct.

Q Okay.  I think that's it for State's Number 6.

Officer Cortez, let me show you just two

photos real quick before we watch the body-worn camera.

These have been marked for identification as State's

Exhibit Number 69, and ask you if that's a depiction of

the injury on Karmelo Anthony's finger that morning.

A Yes.

Q And it was actually taken in the back of09:30:20
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Officer Ricci's patrol car; is that right?

A Yes, sir, that's right.

Q And then, finally, let me show you State's-73.

And that copy is blurry.  I think it is going to show up

better on the screen.  But do you recognize that as some

signage out at Kuykendall Stadium?

A Yes.

MR. WIRSKYE:  Your Honor, at this time,

we would offer State's-69 and 73.

MR. HOWARD:  No objection, Your Honor.

THE COURT:  69 and 73 are both admitted.

MR. WIRSKYE:  Permission for counsel to

publish to the jury?

Q Do you see State's-69 up there, Officer?

A Yes, sir.

Q You have got it on your monitor?

A Yes.

Q And this is the injury we've discussed

earlier, right?  The -- it looks like a cut on his -- I

don't know -- left middle finger; is that fair?

A Fair.

Q And you documented that, right?

A Yes, sir.

Q Just in case it became important as a piece of

evidence; is that right?09:31:31
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A That's right.

Q As you sit there today, do you know the

importance or the lack of importance of that injury to

the case?

A Yes.

Q What is it?

MR. HOWARD:  Object to speculation.

THE COURT:  Yeah, sustained.

Q All right.  The jury will hear about that a

little later.

Let me next show you the photograph of the

signage out there at Kuykendall.  And while we wait for

that to come up, as a school resource officer for a

number of years, are you familiar with the weapons

policy at Frisco ISD?

A Yes, sir.

Q Can you tell us about that?

A Weapons are prohibited on any schoolground

property.

Q Okay.  And 73 just came up on your monitor.

A Yes, sir.

Q Is that the signage that exists at Kuykendall

Stadium at that main gate?

A Yes.

Q Is it any secret to anyone connected with the09:32:22
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school district that you can't have weapons at school

events?

A No.

Q Reflecting back on the stabbing, I believe you

told me one of the things that most shocked you was the

fact that a student brought a knife to a track meet?

A Yes, sir.

Q Unprecedented?

A Correct.

Q Something you have never encountered?

A Never.  

Q Something you were expecting never to

encounter?

A Never.

Q All right.  Let me see if I can do this

correctly, with so many thumb drives.

Do you see these thumb drives I have laid out,

Officer?

A Yes, sir.

Q And they are marked for identification as

State's Exhibit Number 77, State's Exhibit Number 77A,

State's Exhibit Number 78, and State's Exhibit Number

78A.  And you and I have watched these videos, and I

will just represent to you that this is your full body

cam and then a snippet of your body cam; and then the09:33:39
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same thing with Officer Ricci, the full body cam and

then a snippet of hers.  Is that correct?

A Yes.

MR. WIRSKYE:  Judge, at this time for

record only, we would offer State's 77 and 78.

THE COURT:  Both admitted.

MR. WIRSKYE:  And at this time for all

purposes, we would offer 77A and 78A.

MR. HOWARD:  No objection.

THE COURT:  77A and 78A are both admitted

for all purposes.

MR. WIRSKYE:  Permission to publish

State's-77A, Your Honor?

THE COURT:  Granted.

Q Officer, this should be your body cam.  And as

we've talked about, the audio is a little bit low on

yours; is that correct?

A Yes, sir.

Q Does your body cam automatically activate or

do you have to think quickly as you are running toward

the stabbing and active it yourself?

A I have to think quickly and activate it

myself.

Q And that's, in fact, what you did that

morning, right?09:35:02
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A Yes, sir.  That's correct.

Q And I think this is about a four-minute clip

of your body cam.  Does that look familiar to you?

A Yes, it does.

Q All right.  Do you recognize your wedding

ring?

A Yes.

MR. WIRSKYE:  Okay.  Yeah, let's go ahead

and play.

Q Watching that body camera, is that how you

remember it?

A Yes.

Q And as you and Officer Ricci are walking him

down, you hear some -- I don't know -- sobbing, crying,

as far as his demeanor.  Do you recall that?  We just

saw it.

A I do, yes.

Q By the time you got him into the car a few

seconds later, he seemed calm, cool, and collected; did

he not?

A Correct.

Q He was able to answer your questions without

sobbing or crying?

A Yes, sir.

Q And he told you he was a senior at Centennial,09:40:09
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didn't he?

A Yes.

Q When you arrest a young man like this, are you

worried about whether he is 17 or older?

A Yes.

Q Tell the members of the jury why we worry

about it in this business, if someone is 17 or older.

A 17, you are considered an adult, and you can

be taken into custody and taken to the Frisco Police

Department jail.  So if you are under -- if you are 16

and under, you are considered a juvenile, so we can't

process you in the same facility.  It is a separate one

for juveniles.

Q So Texas law considers young men who are 17

old enough to be treated as responsible adults; is that

correct?

A That's correct.

Q I notice you didn't -- he didn't have a

backpack with him, did he?

A He did not.

Q And I think I asked you this earlier, but he

didn't have a knife, did he?

A No.

Q All right.  Let's go back and watch a shorter

snippet of Officer Ricci's body cam:  78A.  I believe09:41:07
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her audio is a little bit better on that initial

statement.  

While we wait for that to queue up, the

statement he made that we discussed earlier, "I told him

not to," you could hear that pretty clearly on your body

cam, couldn't you?

A Yes.

Q Okay.  Let's watch 78A.

Was it slightly easier to hear that "I am not

the alleged suspect, I did it" on Officer Ricci's?

A Yes.

Q And you never asked him any further questions,

did you?

A No, sir.

MR. WIRSKYE:  Thank you, Officer Cortez.  

I will pass the witness.

THE COURT:  Mr. Howard?

MR. HOWARD:  Thank you, Your Honor.

CROSS-EXAMINATION  

BY MR. HOWARD:

Q Okay.  Officer Cortez, my name is Mike Howard.

I am going to have some questions for you, okay?

A Yes, sir.

Q If you have any trouble hearing me or

understanding me, just let me know.09:42:23
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A Sure.

Q So you were, as we can see, the first officer

to arrive on the scene and identify Karmelo Anthony?

A Yes, sir.

Q And I want to talk first a little bit about

your training, okay?

A Sure.

Q So when you train to become a police officer,

you go through an initial training period, correct?

A Correct.

Q At the academy?

A Police academy, uh-huh.

Q And they train you in everything you are going

to need to know to be an officer day one?

A Fair, yes.

Q And, you know, some of that is what you do in

the field, correct?

A Training in the field, correct.

Q And then some of that is documenting what

happens in a report, in an incident report; is that

correct?

A Yes.

Q And so it is important to document everything

that you come across; is that right?

A That's right.09:43:21
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Q And it is important to document that

correctly?

A Correct.

Q It is important for the investigation?

A Correct.

Q And it is important for fairness?

A Sure.

Q And you take that very seriously; is that

fair?

A Yes, sir.

Q So you made an incident report in this case

that then goes later to the detective as part of the

larger, kind of, offense report?

A Yes.

Q And everything you documented in that report

was accurate; is that fair?

A That's fair.

Q Okay.  So going back to what we just saw in

your -- in the snippet of your body cam, your body cam

is significantly longer; is that fair?

A Fair.

Q The video starts from when you first turn it

on, and it played continuously as you take Melo to the

car, put him in, and then as you move about, all the way

until you get him to the jail; is that fair?09:44:28
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A Fair.

Q We haven't seen all of that, but that's what's

in the full body cam?

A Yes.

Q When you first arrive and you are pointed

towards Melo, he is standing with a coach; is that

correct?

A I didn't identify that person.  I wasn't sure

if he was a coach or not at that time.

Q Fair, fair.  And I appreciate that.  You are

not making assumptions.  So he was standing with a

person?

A Yes.

Q When you arrived, did that person have his

arms around Melo, like embracing him, or have his arm on

his shoulder?

A I don't recall.

Q You don't recall, one way or the other?

A I don't recall.

Q Okay.  Fair.

When -- it is fair to say that throughout your

interaction with Melo, he was emotional?  Is that fair?

A At times.

Q You documented that in your report that he --

well, I think you used the word "he was emotional,"09:45:31
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correct?

A Correct.  But at the point when he made the

comment of "he put his hands on me, I told him not to,"

is when I stated in my report that he was emotional.

Q Sure, sure.  But that's not the only time he

was emotional, fair?

A Fair.

Q I mean, when you get him to the car, we

haven't seen that on the body cam, but there is

significant amounts of time where he is sobbing?

MR. WIRSKYE:  Judge, I am going to object

to this.  If he is referring to an item that is not in

evidence, it is inadmissible hearsay.

THE COURT:  It is in evidence.  It is for

record purposes.  If he wants to offer it for all

purposes, he can do that, too.

MR. WIRSKYE:  Well, then, I object to

hearsay.  It is the Defendant's own statements.

THE COURT:  Fair enough.  What's your

response to that?

MR. HOWARD:  I am actually not asking

about a statement.  I am asking about him crying and

sobbing.

THE COURT:  Overruled.

Q So whether we are talking about the video or09:46:21
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not, he is emotional and crying, sobbing, however you

want to call it, when he is in the squad car, correct?

A In my report, again, it was emotional at the

point that he made that comment, as we are escorting him

to the squad car.

Q Sure.  But I am asking you about later, when

you are in the car with him or when you go back to the

car and you open the door, he's emotional throughout

that period; is that fair?

A From what I can recall, the main highlight for

me when he was emotional was during the escort, from the

time that I detained him and then we walked him to the

squad car.

Q Okay.

A And then my whole focus after that was to get

more information from other officers that were on-scene.

Q Do you remember him crying once you and the

other officer are in the squad car and sitting and

waiting before you leave the scene?

A With all due respect to that question, as me

saying he was emotional, I am not sure what he is

feeling at that point.  Did I see tears coming down his

face?  I can't testify to that, because I didn't see

that.  I simply stated that he was emotional based on

the tone of his voice; but in all due respect to that09:47:50
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question, if you were to say -- in labeling crying as

tears running down your face, again, my description was

based on the tone of his voice.  And that's why I

describe it as being emotional.

Q Let me simplify.  I would assume that you have

heard the sounds of crying in your life?

A Fair.

Q They are pretty distinct, fair?

A Sure.

Q Not everybody when they cry sounds exactly the

same, but whether it is big crying, small crying, crying

has a distinctive sound?  I mean, I can cry silently,

but I can also cry and kind of wail and moan and boohoo,

whatever we want to call that; is that fair?  I am just

asking you if you have heard that -- those sorts of

sounds in your life?

A Sure, I have heard those type of sounds.

Q Did you hear those sorts of sounds from

Karmelo Anthony when he was in the back of your squad

car?

A Ladies and gentlemen, what I heard --

Q It is a yes-or-no question, sir.  Did you hear

those sounds?  I am trying to --

A Yes.

Q Thank you.09:49:06
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Okay.  Okay.  Let me back up.  So when you

first arrive -- I believe the government pointed this

out, but when you first arrived, there is a fence

between you and Melo?

A That's correct.

Q And to be fair, by fence, I mean it is a chain

link fence, it is a few feet high, four feet high?  Is

it something like that?

A Yeah, maybe about --

Q Waist-high?  

A Waist, give or take.

Q Something you could hop over if you had to,

right?

A Potentially.

Q But there is a barrier between you?

A Yes.  

Q And we saw it on the video, as you approached,

you seemed to be motioning towards Melo; is that

correct?

A Motioning in what way?

Q Like maybe calling him over.  I don't know

exactly what you are doing, but it looks to me like you

are calling him to you.

A Verbally calling out to him.

Q Okay.  And he complies.09:50:10
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A He complied.  

Q You put that in your report, too?

A Yes.

Q He walked directly toward you?

A He walked towards me, yes.

Q Didn't turn and run?

A No.

Q I believe we saw he had his hands up, correct?

A When I requested, he put his hands up.

Q And he followed that request immediately?

A He did.

Q And then as you walk along that pathway, he is

walking along with you, but, of course, with that fence

between y'all?

A That is correct.

Q And he continues to walk with you, correct?

A Yes.

Q He is complying with your commands?

A He is complying.

Q He is not resisting?

A Not resisting.

Q Not struggling?

A No.

Q Not turning to run?

A No.09:50:58
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Q When you gave -- when you asked for his name,

he gave you his complete name?

A That's correct.

Q He even started spelling it for you, even

before you got to the car and asked for the spelling,

correct?

A If I remember correctly, I believe that's

correct.

Q Yeah, I think we saw that.  Basically, every

time he gave you his name, he would start to spell it

for you?

A That's fair.

Q I assume, in your career as a law enforcement

officer, you have dealt with a lot of suspects, a lot of

individuals, correct?

A That's fair to say.

Q It is common for people to refuse to give a

name, correct?

A It has happened in my career.  It has happened

in my career.

Q And people give fake names, correct?

A That has happened in my career, yes.

Q And I assume it has happened a number of

times, not just once?

A Yes, fair.  Yes.09:51:51
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Q We have a crime for that, failure to identify;

is that right?

A That's correct.

Q And I'm sure you have arrested people for

failure to identify before; have you not?

A If I remember correctly, during the course of

my career, I would say that I probably have.

Q Yeah.  But Karmelo didn't?

A No, he did not.

Q Now, the -- the statement about -- after you

said on the radio -- you are radioing to dispatch and to

other officers that I have the alleged suspect?

A Okay.

Q Correct?

A Yes.

Q That is to let everyone know, because there is

lots of officers coming to the scene, so that they can

adjust and know that they are not needing to look for a

suspect?

A Yes, that's fair.

Q Because there is lots of other things that

officers need to be doing in that time?

A Correct.

Q They need to tend to Mr. Metcalf, they need to

find witnesses, they need to secure the scene?09:52:54
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A Correct.

Q So you are not saying that triggered Melo to

make a statement, or anything like that?

A No.

Q Of course not.  You have very particular

training to not question a suspect before giving him

their -- what we call the Miranda rights, the right to

remain silent, and all of that?

A That's correct.

Q And, of course, you followed that training

appropriately?

A Yes, sir.

Q And, yet, Melo made that statement on his own,

correct?

A That's correct.

Q Not in response to any question?

A Correct.

Q And I assume you've had lots of suspects that

you have interacted with that deny whatever they are

accused of?  That's, I assume, very common?  

A I wouldn't say lots, but it has happened in my

career, yeah.

Q I would assume it is very common?

A I mean, if you want to believe it was "very";

of course, it has happened in my career.09:53:57
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Q Okay.  It is a little hard to hear on the

audio.  I forget that when I listen to it, I have, like,

headphones on.  But when you are asking for his full

name, once he is in the squad car and you are writing it

out on your notepad, we can see -- okay?

A Yes.

Q -- that's when Melo asks is he going to be

okay?  Is that -- does that seem right?

A I am not if it is at that specific moment, if

that's when he asked it, but it would be in the video

distinctly, when he says it.

Q Sure.  Okay.  You talked about how it was

raining on and off throughout the day?

A Correct.

Q It was raining hard at times; is that fair?

A That's fair.

Q Once you are in the squad car and the other

officer is in there with you, sitting with you, the

other officer, remember, remarking, "we are going to

need scuba gear, it is raining so hard"; do you remember

that?

A I do not.

Q You drive with the other officer with Melo in

the back seat of the car to the jail; is that correct?

A That's correct.09:55:46
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Q And that is -- and then you stay with Melo

throughout the -- what we call the book-in process, the

process of getting him turned over to the custody of the

jail?

A That's correct.

Q And then you write the incident report to

document your role and what you did for the detectives

later?

A Yes.

Q Were you the one who documented Melo's weight

as 130 pounds in the incident report?

A No.

Q But you would assume, if that's in a report,

it was accurate?  That somebody did their job and -- you

know, like you?

A As far as the weight and the jail staff taking

his weight, I am not sure of that.

Q Fair enough.  How long have you -- you said

you have been an officer since -- what was it?  Was it

2022 as an SRO?

A An SRO since January of 2022.

Q And then was that your first role in law

enforcement, or did you work patrol before that or --

A I did work patrol before that.  

Q How long did you work in patrol before that?09:57:08
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A For Frisco PD, July of 2016; and then with the

Allen PD, I had -- I spent in training, for about seven

months or so, as a licensed certified peace officer.

Q So sum total, before you became an SRO, how

long in -- 

A Just under 10 years.

Q Okay.  I just wanted to make sure.  You said

2016, but I wanted to make sure you didn't mean just the

year of 2016.  

Okay.  So you have worked in a law enforcement

capacity in patrol, interacting with suspects and

witnesses, for many years?

A Yes.

Q In your training and experience, you have seen

where people cause serious bodily injury, or even death,

with just their hands, correct?

A Serious bodily injury.  As far as death, not

necessarily, no.

Q Okay.  You have never personally worked a case

where somebody caused death with just their hands and

feet, but definitely serious bodily injury?

A Serious bodily injury.

Q Okay.  And I assume you have seen

investigations or cases that you were involved with

where groups of people can cause serious bodily injury09:58:37
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with just their hands?  Or hands or feet without a

weapon?

A That's fair to say.

Q Talking about the weapons policy that the

government asked you about.  So Frisco ISD has a policy,

right?

A That's correct.

Q And violation of that policy can lead to

suspension, right?

A I am not sure what the consequences are.

Q Some sort of discipline within Frisco ISD?

A Sure.

Q But that's not a criminal offense, correct?

That's a policy of Frisco ISD?

A It is a policy of Frisco ISD.

Q And you are aware that through your training

and experience, part of that is knowledge of the Texas

Penal Code?

A Correct.

Q You are not a lawyer but, of course, you have

to know the Penal Code basically to be able to decide

probable cause to make an arrest and that sort of thing;

is that correct?

A Fair.

Q So you are aware that a knife under09:59:42
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five-and-a-half inches is not -- possession of that is

not unlawful carrying of a weapon, correct?

A Correct.

Q It is not possession of a prohibited weapon,

correct?

A Correct.

Q It is not possession of a weapon in a

prohibited place?  It is not a crime, is what I am

saying.

A Correct.

MR. HOWARD:  Thank you.  

Pass the witness.

THE COURT:  Mr. Wirskye?

MR. WIRSKYE:  Nothing further for this

officer.

THE COURT:  Is this witness excused by

the State?

MR. WIRSKYE:  Excused by the State.

THE COURT:  By the Defense?

MR. HOWARD:  Yes, Your Honor.

THE COURT:  Okay.  You are excused, sir.

Thank you.  

Mr. Wirskye, call your next witness,

please.

MR. WIRSKYE:  The State will call Officer10:00:22
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Jacob Shalz.

THE COURT:  Officer Shalz, walk towards

this black chair to my right.  That's the witness chair.

Turn to me and raise your right hand.

(Witness sworn.) 

THE COURT:  Put your hand down and be

seated.  

You may proceed, Mr. Wirskye.

MR. WIRSKYE:  Thank you, Your Honor.

JACOB SHALZ, 

having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. WIRSKYE:

Q Officer, can you turn to the members of the

jury and introduce yourself, please?

A I am Officer Jacob Shalz.

Q Okay.  And how old a man are you?

A I am 40 years old.

Q And we're going to come back to your duties at

Frisco in just a second, but you are a sworn Frisco

police officer; is that right?

A Yes, sir.

Q What part of the country were you born in?

A Kansas City.

Q Were you raised there?10:01:35
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A Yes, sir.

Q Is law enforcement your first career?

A No, sir.

Q Can you tell us a little bit -- I believe it

involves the railroad, if I recall?

A Yes, sir.  I worked at BNSF Railroad for 11

years prior to joining the Frisco Police Department.

Q And that was in Kansas City?

A Yes, sir.

Q Kansas City, Kansas or Kansas City, Missouri?

A Kansas City, Kansas.

Q At some point, you decided to leave that job

and pursue a career in law enforcement?

A Yes, sir.

Q Can you talk us through how that came about?

A Yes, sir.  When I was going through the

process of getting hired by BNSF Railroad, I was also in

the process with a local municipality in Kansas -- I

believe it was Leewood, Kansas.  And when it was all

said and done, the pay and the benefits were better at

BNSF Railroad.  And being a young man, I obviously had

to make a better financial choice for myself.  And it

got to a point where I didn't enjoy that work, and my

wife and I were in a position to make a change, and I

applied to the Frisco Police Department and was hired.10:02:37
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Q And how do you choose North Texas to relocate

to?

A I chose North Texas based on everything about

it.  It was a very nice area to live in.  I wanted to

work for a city that supported its officers and a

good -- safe, good place to work and live.

Q And how long have you been a police officer

with Frisco?

A I was hired in November of 2019.

Q And once you got hired, is it common for

officers to do a stint in patrol?

A Yes, sir.  I worked night patrol and dayshift

patrol prior to becoming a school resource officer.

Q And how long were you in patrol, days or

nights?

A About two-and-a-half years, maybe three years,

total.

Q And other than the regular hours, is there

something about being a school resource officer that

appealed to you?

A Yes.  It is something that I really enjoy,

working with the students of Frisco ISD.  It is very

rewarding to watch them grow and learn and go from

elementary to middle to high school.

Q In your assignment as a school resource10:03:49
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officer, I believe you have been in the same place your

entire stint as an SRO?

A That's correct.

Q And where is that?

A It is the Student Opportunity Center for the

Frisco ISD.

Q Can you tell us what, just generally, the

Student Opportunity Center is?

A Yes, sir.  It is the DAEP campus for the

Frisco ISD.  Certain different school infractions will

earn a placement at the DAEP campus.  They will serve

anywhere from 10 days to a 180-day placement there, and

then they will return to their home campus after their

placement there.

Q So it has got a nice name, but it is basically

for students who get in trouble; is that correct?

A That's correct, sir.

Q But you find that rewarding?

A Absolutely.

Q And I know you have got somewhere to be.  The

judge is having court on Saturday, but you have got

somewhere to be on Saturday, right?

A Sunday.

Q Sunday.  Okay.  You told us you kind of had a

heart for working with kids.  Where do you got to go10:04:49
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Sunday?

A I am an adviser for the Frisco Police

Department Explorer program.  It is high school students

that want to or have an interest in becoming a police

officer, and we are taking them on a week-long -- we

call it a boot camp.  The Fort Worth Police Department

puts it on.  They get to go out, and for a week long, it

is nothing but learning the ins-and-outs of policing and

physical fitness.  And it is in Wimberley, Texas.

Q Okay.  And you said it is a week long?

A Yes, sir.

Q Well, I can't guarantee it, but hopefully, you

will be done here in a few minutes.

Let me turn your attention to why we are here,

the stabbing on Wednesday, April 2nd of last year, at

Kuykendall Stadium.  And it is almost just easier at

this point to ask you, was it raining?

A Yes, sir.

Q How would you describe the rain?

A Heavy-to-intermittent.

Q Okay.

A I mean, it was just off-and-on, heavy, light,

throughout the whole day.

Q At some point, did you hear a stabbing call

come over the radio about ten o'clock?10:05:51
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A Yes, sir.

Q And where were you?

A I was in my office at the Student Opportunity

Center.

Q And how far is the Student Opportunity Center

from Kuykendall?

A It is approximately 200, 300 yards.

Q And did you run or drive to the stadium?

A I got into my vehicle and drove over there,

just based on where my vehicle was and how I exited my

school.

Q And when you got over to Kuykendall Stadium,

what did you find?

A I found it was a little bit chaotic.  I made

my way from the south entrance over to the stands,

because people were kind of, like, hey, it is over here,

it is over here; a little bit chaotic.

Q And what was your role?  I mean, did -- I

guess you never know your role when you are going to a

call, but once you got to the call, what did your role

become?

A My role basically became scene security and

evidence.

Q By the time you got there, the suspect was in

custody; the fire department was there trying to save10:06:53
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Austin Metcalf's life?

A The fire department had, I believe, arrived a

minute or so after I did.  They were very close behind.

Q Okay.  And you mentioned scene security.  What

is that?

A Just being there, being present with the

trainers and stuff that were already applying first aid,

and maintaining security.

Q So you wanted to keep the other first

responders safe; is that right?

A Yes, sir.

Q Are you also, in the back of your mind,

worried about the integrity of the crime scene?

A Yes, sir.  Absolutely.

Q So you kind of had dual motives for scene

security that morning?

A Yes, sir.

Q Do you participate in the lifesaving attempts

for Austin Metcalf?

A I did not.

Q Did you get a chance to see him?

A I saw him when the trainers were already

applying first aid when I arrived.

Q Based on what you saw, did you form an opinion

as to how his treatment was going to turn out?10:07:49
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A No, sir.

Q Okay.  You went on to do other things; is that

right?

A Yes, sir.  

Q And at some point you mentioned the rain was

intermittent, on-and-off.  While you are out there on

the bleachers, on the visitors' side, north side, at

some point did the rain pick up while they were trying

to work on Austin?

A Yes, sir.

Q Did the tent, the Memorial tent, get moved

down to cover them?

A Yes.

Q And you helped do that, correct?

A Yes, sir.

Q And I think the jury -- we've all seen on TV

or true crime shows the yellow crime scene tape goes up,

right?

A Yes, sir.

Q Are you the guy that did that in this case?

A Yes, sir, I am.

Q Tell us about that.

A Another -- another officer arrived with the

crime scene tape, since my vehicle was so far from the

scene.  I took it from him.  He was also -- I believe10:08:39
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that officer was also part of the crime scene log, and I

started to run the crime scene tape around what, at the

time, we thought where everything was located.

Q So when you first get there and tape it off,

you just kind of have to make your best guesstimate what

the scene entails?

A Yes, sir.

Q And it sounds like, from what you have already

said, at some point, that crime scene got expanded a

little bit?

A Yes, sir, it did.

Q Okay.  And you mentioned other officers.  One

of them started a crime scene log?

A Yes, sir.

Q And that's just to document who comes and goes

in the crime scene?

A Yes, sir.

Q And I know his name starts with a W, and my

name starts with a W, but for the life of me, I cannot

recall his name.

A I don't want to guess.

Q Okay.  I don't feel bad.  I think it is

Wentzel.  For the record, W-E-N-T --

A I believe you are correct, but I don't want to

guess.10:09:33
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Q It is bad to guess in a courtroom.

A Yes, sir.

Q All right.  And I believe Officer Otis was

there with you as well?

A Correct.  Yes, sir.

Q And at some point, the rain picks up?

A Yes, sir.

Q What does that mean to you for scene security?

You have moved the tent down to cover the treatment, but

are you worried about the rain coming down and washing

away anything from the crime scene?

A Yes, sir, you are always worried that you will

potentially lose evidence.

Q Okay.  And jumping ahead a little bit, at some

point, y'all put a blue tarp over some important pieces

of evidence, right?

A Correct.  Yes, sir.

Q Okay.  At some point, as you are taping off

the crime scene, you become aware that there is a

witness -- a young man there who purports to see

everything and knows where some evidence is?

A Yes, sir, that's correct.

Q Tell us about that.

A In the midst of holding scene security,

speaking with Officer Otis, a coach comes up and says,10:10:31
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hey, I have a student that saw everything and can point

you in the direction of where the weapon may be.  Okay,

don't leave, go anywhere; stay with him.  The student

came and spoke to me and said, "it is up there."  So we

went to go look up there.

Q And what were you looking for?

A We were looking for a knife.

Q And everything you just described is captured

on your body-worn camera?

A Yes, sir.

Q Okay.  We are going to watch that in just a

few minutes.

Once this student came over, did you later

come to know or did I tell you that student is someone

named 

A Yes, sir.

Q Once  came over and directed you in

the general vicinity, were you able to locate a knife?

A Yes, sir.  Another FISD admin was in the area

and pointed at it.  I instructed him not to touch it,

and we found the -- located the knife.

Q And the jury has heard that name.  That was

the athletic director:  Chris Burtch?

A Yes, sir.

Q And where, generally, was that knife located?10:11:30
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A Approximately three to four rows up from the

crime scene tape.

Q And at Frisco PD, you actually have crime

scene investigators, right?

A Yes, sir.

Q Sometimes called criminalists?

A Yes, sir.

Q And those people weren't there yet, right?

A No, sir.

Q And those are the people that normally take

photos, right?

A Yes, sir.

Q But with the state of the scene and the rain

suddenly getting hard, did you and Officer Otis snap

some photos on your city-issued cell phone?

A Yes, sir, we did.

Q Okay.  We are going to look at some of those

in just a minute.

We've mentioned about the blue tarp that came

out.  Tell us about that.

A Yes, when the rain picked up, after the knife

was located, we were trying to preserve any evidence

that may have been still there.  A blue tarp was located

in the bleachers that was not being used.  We decided to

pick up that blue tarp and move it over where we located10:12:24

 110:11:33

 210:11:36

 310:11:39

 410:11:43

 510:11:44

 610:11:45

 710:11:47

 810:11:47

 910:11:50

1010:11:50

1110:11:53

1210:11:54

1310:11:54

1410:11:56

1510:12:00

1610:12:03

1710:12:04

1810:12:06

1910:12:07

2010:12:09

2110:12:11

2210:12:14

2310:12:17

2410:12:20

25



    74

Jan Dugger, CSR
296th District Court

the knife and tried to preserve any of it, if we could.

Q And where you ended up locating the knife,

with the help of  that was outside of your

original taped-off area?

A Yes, sir, it was.

Q So you adjusted the crime scene up, vertically

on those bleachers?

A Yes, sir.

Q With the rain coming through, were you worried

the blue tarp may not be anchored?

A Yes, sir.  The wind picked up with the rain,

and we used backpacks to weigh it down, just whatever we

could grab from there to help weigh it down.

Q You picked up the closest backpack that you

could find?

A Yes, sir.

Q Did you come to find out later that was a blue

Nike Centennial backpack?

A Yes, sir.  

Q And you know now that that's the backpack

associated with Karmelo Anthony?

A Now I do, yes, sir.

Q You didn't know it at the time?

A No, sir.

Q It was just the closest backpack to the knife?10:13:15
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A Yes, sir.

Q And I believe the photos will give the jury a

better idea, but the knife was kind of located between

rows nine and ten, counting up, and the backpack was

located between row six and seven, counting up?  Is that

your recall?

A Yes, sir.

Q And at some point after you do all of these

things, the crime scene investigator from Frisco showed

up; is that correct?

A Yes.

Q And her name is Stefanie Martin?

A Yes, sir.

Q The jury is going to hear from her in just a

few minutes.  But is your job to collect evidence or

just to protect it and document what you have seen?

A Protect it, document.

Q And when Investigator Martin gets there, did

you give her what is commonly referred to as a

walk-through, to orient her to the crime scene as you

knew it at that point?

A Yes, sir, I did.

Q How long were you out at Kuykendall that day?

A Five, six hours, probably, give or take.

Q Was that all on-scene security?10:14:31
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A Yes, sir.

Q Other than your brief encounter with 

 did you talk to any witnesses?

A No, sir.

Q And you know the suspect in this case, the man

the Grand Jury has indicted, the reason we are here:

Karmelo Anthony?  You know that now, don't you?

A Yes, sir.

Q You didn't know it at the time, did you?

A No, sir.

Q Not important to you?

A No, sir.

Q You are just trying to protect evidence?

A Yes, sir.  

Q And if you had known the backpack was

important, you wouldn't have moved it, right?

A Correct.  Yes, sir.

Q Fair enough.  

All right.  Let's start with some photos.  

MR. WIRSKYE:  May I approach this witness

as it may become necessary, Judge?

THE COURT:  Yes, sir.

Q And I think these are in numerical order, but

they are not in complete sequence, so I am going to try

to be careful to call them out.10:15:16
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First let me show you State's Exhibit-32.  And

do you see that as a photograph of the bleachers and the

crime scene?

A Yes, sir.

Q And then next, State's-33, and that's a

photograph of you photographing the knife, isn't it?

A Yes, sir, it is.

Q So I assume you didn't take it, but you

recognize it?

A Yes, sir.

Q And then State's Exhibit-34, you recognize

that as a photo of the knife you found?

A Yes, sir.

Q All right.  State's-35 is just another

photograph that -- a close-in of the knife?

A Yes, sir.

Q Okay.  You can still, despite the rain, still

see traces of blood on State's-35; can you not?

A Yes, sir.

Q And we are going to jump to State's-42.  Is

this a photograph of the bleachers after the blue tarp

went up?

A Yes, sir.

Q And similarly, State's-43 depicts the blue

tarp and the edge of the Memorial tent after it was10:16:11
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moved?

A Yes, sir.

Q And then finally, State's -- well, I'm sorry,

not finally -- the penultimate -- the penultimate thing

I am going to offer as State's-44, do you recognize that

as the blue tarp with the backpack?

A Yes, sir.

Q And finally, the last and ultimate photo,

State's-53, is that just another shot of the knife,

again showing some blood evidence?

A Yes, sir.  

MR. WIRSKYE:  Your Honor, at this time,

we would offer all of those exhibits:  State's-32

through 35, 42, 43, 44, and 53.  I think I got it right.

MR. HOWARD:  No objection.

THE COURT:  All admitted.

MR. WIRSKYE:  Permission to publish these

on the courtroom screens, Your Honor?

THE COURT:  Yes, sir.

Q Officer, if you look at this monitor right in

front of you, those photographs are going to pop up, and

we are going to talk about them, in turn.

All right.  State's-33, can you describe to

the members of the jury what we are seeing there?

A 32?10:17:36
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Q 32, sorry.

A Yes, sir.  It is the Memorial tent that had

been moved down.

Q Okay.  And do you actually, at the far right

of that, do you see the blue Centennial backpack that

you now know is Karmelo Anthony's?

A Yes, sir.  

Q You see it on your screen.  With the judge's

permission, perhaps you could turn around and point to

the big screen so the jury will know what we are talking

about.

THE COURT:  He can stand up.

A Yes, sir.

Q Right there?  Okay.  The right side of the

photo?

A Yes, sir.

Q That's between 6 and 7, and the knife is a

little further up; is that right?

A Yes, sir.

Q Looking at the Memorial tent, is that after

you already moved it to cover the treatment of Mr.

Metcalf?  

A Yes, sir.

Q All right.  Let's look at that next photo.

This is one I mentioned earlier.  We had two officers10:18:25
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taking photos that day, right?

A Yes, sir; myself and Officer Otis.

Q Okay.  So that's, obviously, a photo another

officer took of you taking a photo of the knife; is that

right?

A Yes, sir.  

Q But also depicted in that photo, at the far

left -- or not the far left -- but to your right, our

left, as we look at it, you see Karmelo Anthony's

backpack behind you?

A Yes, sir.  

Q And we see where the original crime scene tape

was, correct?

A Yes, sir.

Q And at this point, the rain was starting to

pick up, right?

A Yes, sir.

Q All right.  Let's look at State's-34.  Is that

the knife you found?

A Yes, sir.

Q Is that the condition you found it in?

A Yes, sir.

Q Okay.  It wasn't fully open and locked out

when you found it, was it?

A No, sir.10:19:16
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Q You had no knowledge of how it got there or

why it is in the condition it is in, do you?

A No, sir.

Q And it is a little hard to tell through some

of these photos, but when you first observed it out

there, did the knife have blood evidence on it?

A Yes, sir.

Q And in the course of the rain, before you

could cover it with the tarp, did quite a bit of that

blood evidence get washed away?

A Most likely, yes, sir.

Q Okay.  And let's look at that next photo:

State's-35.  Is that just another view of the knife?

A Yes, sir.

Q And you know now that's the murder weapon in

this case?

A Yes, sir.

Q And from that angle, we can see a little blood

evidence about the hinge, off to the left side of that

photograph; is that right?

A Yes, sir.

Q All right.  Look at this next photograph.

Hold on just a second while we advance this.

All right.  What do we see in State's-42?

A We see where the tarp had been moved over10:20:29
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where the knife had been located.

Q So at this point, the rain has picked up, the

decision was made to cover it with the blue tarp, the

crime scene has been extended upwards?

A Yes, sir.

Q And we still see some backpacks that would

have been originally under the tent; is that right?

A Yes, sir.

Q Okay.  Let's look at the next photograph:

State's-43.  I believe this shot just kind of shows the

relative location between the blue tarp and the edge of

the Memorial tent after it had been moved, correct?

A Yes, sir.

Q And if you look up there to the right, that

looks like a school track team tent that just hadn't

been opened up or deployed; is that right?

A Yes, sir.

Q Okay.  There were no other tents off to the --

as we look at this photo, to the right of the Memorial

tent or east, at Kuykendall?

A No, sir.

Q We are looking at State's-44.  What do we see

there, Officer Shalz?

A A blue backpack on top of the tarp.

Q That's the blue backpack you used to anchor10:21:39
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that tarp?

A Yes, sir.

MR. WIRSKYE:  Let me ask Mr. Mitchell to

zoom in on a particular feature of this backpack.

Q Can you tell the backpack is open?

A Yes, sir.

Q Okay.  You don't know how it got there or who

opened it or what was in it before you found it, do you?

A No, sir.

Q All right.  Fair enough.  I think that's all

the photos -- oh, we have got one more.  We've got one

last close-up of the knife.

State's-53, do you see that?

A Yes, sir.

Q All right.  We've talked about this knife a

lot.  Now let's look at it.  And I am not going to ask

you to touch it; I don't want you to have to glove up.

But I want to show you what's been marked for

identification as State's-24 and the contents of

State's-24, which we have marked State's-24A.  Does this

look like the knife you found that day in those

bleachers?

A Yes, sir.

MR. WIRSKYE:  Okay.  Your Honor, at this

point, we are going to offer State's-24A and 24, for all10:23:01
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purposes.

MR. HOWARD:  No objection.

THE COURT:  They are both admitted.

Q We are going to look at a copy of that knife

in just a second, but this one has still got blood

evidence on it.

While I have got gloves on, let me show you

one more item.  This one is marked for identification as

State's Exhibit Number 25.  I think the jury knows what

this is.  But is this the blue Centennial backpack that

you found out there that day?

A Yes, sir.

Q And on this particular bag, the top is open?

A Yes, sir.

Q Kind of like we see in the photograph we

looked at earlier; is that right?

A Yes, sir.

MR. WIRSKYE:  Okay.  Your Honor, at this

time, we are going to offer State's Exhibit Number 25.

MR. HOWARD:  No objection, Your Honor.

THE COURT:  25 is admitted.

MR. WIRSKYE:  Permission to, just

briefly, publish to members of the jury?

THE COURT:  Yes, sir.

Q Next let me show you -- I don't know if we10:24:47
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need to mark a demonstrative exhibit, but I'm sure the

judge will tell me.

THE COURT:  What's that?

MR. WIRSKYE:  A demonstrative exhibit.

THE COURT:  Yes, I don't know.  We'll

see.  

MR. WIRSKYE:  Mark it?  

THE COURT:  Yes, I think you marking it

would be a good idea.

MR. WIRSKYE:  Okay.

Q Officer, let me show you what has now been

marked for identification as State's Exhibit Number 88.

You and I have looked at this earlier and compared it to

the other knife.  Does this appear to be an exact

duplicate of the knife you found that day?

A Yes, sir.

MR. WIRSKYE:  All right.  I guess I will

go ahead and offer it, Judge.  At this point, we'll

offer State's-88 for all purposes.  It is demonstrative

only, but for all purposes.

MR. HOWARD:  No objection.

THE COURT:  88 is admitted for

demonstrative purposes only.

MR. WIRSKYE:  All right.  Permission for

Officer Shalz to step down with me into the well of the10:26:06
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courtroom, just to do a quick demonstrative with this

knife?

THE COURT:  Yes, sir.

Q I am going to let you hold this and I am going

to try not to touch it.  

MR. WIRSKYE:  Judge, may we --

THE COURT:  Yes, sir.

MR. WIRSKYE:  Hold on.  The Defense

lawyers want to look at this.

All right.  They are in place.

Q Could you just kind of hold that up?  You can

come a little closer to the jury.  We have got a lot of

jurors in here, and feel free to just kind of scan it.

But this is an exact replica of that knife; is that

correct?

A Yes, sir.

THE COURT:  Gentlemen, speak up, please.

A Yes, sir.

Q You are a big guy, but soft-spoken.  Sorry.

A Yes, sir.

Q All right.  And this is what's commonly called

a folding knife?

A Yes, sir.

Q Do you carry something similar to this as a

police officer?10:26:57
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A Yes, sir, I do.

Q Do you carry it as a weapon or a tool?

A A tool.

Q Why do police officers carry knives like this

as a tool?

A Potentially because --

THE COURT:  Speak up, sir.  Speak up.

A Potentially, to cut a seat belt in an

accident, would be the most common use for.  That would

be the only use that I would use it for.  Other than

that -- that's the biggest thing.

Q But you know people use knives as weapons?

A Yes, sir.  

Q You have been to cutting or stabbing calls; is

that right.

A Absolutely.  Yes, sir.

Q As a folding knife, there is a way to open

that knife, right?

A Correct.  Yes, sir.

Q Could you show the members of the jury how you

do it?

A (Witness demonstrating.)

Q Okay.  I think the correct term is "thumb

stud"?

A Yes.10:27:44
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Q Okay.  Kind of a funny word, but that's what

you use, your thumb, I guess, to open the knife, right?

A Yes, sir.

Q How long -- you did it in the blink of an eye.

Could you do it faster, if you wanted to?

A Yes, sir.

Q I wasn't going to ask you, but if you can do

it, do it.

A (Witness demonstrating.)

Q So it can come out in an instant, right?

A Yes, sir.

Q Does it have a locking mechanism?  What's

commonly called a liner lock?

A Yes, sir, it does.

Q Can you just lock that in front of all the

jury and show them how that knife locks out?

A (Witness demonstrating.)

Q So when you found it, it wasn't completely

locked out?

A No, sir.

Q Okay.  If you attempted, for the sake of

argument, this hypothetical, attempted to stab something

or someone with that knife and it wasn't locked out, you

would end up cutting yourself, wouldn't you?

A Yes, sir, potentially.10:28:38
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Q Okay.  So if that knife was used in a stabbing

moments before, it would have been locked out; is that

right?

A Yes, sir.

Q Okay.  But you didn't find it locked out, did

you?

A No, sir.

Q Okay.  I think that's all I have.  I am going

to let you put it back safely.  Thank you, Officer.  You

can re-take your seat.

A Yes, sir.

Q I don't know if I asked you, I can't remember

now, but were you wearing a body-worn camera?

A Yes, sir.

Q You and I have looked at that footage before,

correct?

A Yes, sir.

Q And I think you told the members of the jury

you were probably out there five or six hours, right?

A Yes, sir.

Q So you might have hours of footage on your

original body cam, right?  

A Yes, sir.

Q And you and I made an edited version of the

times we thought would be best, relevant, and most10:29:30
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useful to this jury; is that right?

A Yes, sir.

Q I am going to show you what's been marked for

identification as State's Exhibit-76, which is a full

copy of your body cam, and then also represent to you

State's-76A as the edited version or sniff version you

and I came up with.  Would you take me at my word,

that's what these are?

A Yes, sir.

MR. WIRSKYE:  All right.  We'll offer

State's-76 for the record.

THE COURT:  Admitted.

MR. WIRSKYE:  And State's-76A for all

purposes.

MR. HOWARD:  No objection.

THE COURT:  76A is admitted for all

purposes.

Q And you and I have watched this and we've had

some debate.  Briefly, in your body cam, there is a

passing glance of the treatment of Mr. Metcalf, correct?

A Yes, sir.

Q And -- well, you didn't decide, but I kind of

decided it wasn't too graphic to play to an open

courtroom, with the family here.  But that is in your

body cam, right?10:30:31
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A Yes, sir.

MR. WIRSKYE:  Okay.  I believe we got

permission to publish?

THE COURT:  You didn't, but you do now.

Q Okay.  Let's take a look at your body cam.

I should have warned the members of the jury,

but watching body cam with an officer running can kind

of make you dizzy.  Nothing is going to happen until you

stop running, right?

A Correct.  Yes, sir.

Q They don't have to follow too closely right

now, because it is hard to watch.

A Yes, sir.

Q Continue.

THE COURT:  All right.  Mr. Wirskye, we

are going to take a break.  It is now 10:42.  

Ladies and gentlemen, we are going to

take our morning break.  I am going to ask you to be

back in the jury room ready to go at eleven o'clock.

Remember my instructions to you.  You are not allowed to

discuss this case with anyone, including amongst

yourselves.  Don't do any independent research.  We'll

be back in about 15 or 20 minutes, okay?

THE BAILIFF:  All rise.

(Jury not present.) 
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THE COURT:  Let the record reflect the

jury has left the courtroom.

Anything on behalf of the State?

MR. WIRSKYE:  Nothing from the State,

Your Honor.

THE COURT:  From the Defense?

MR. HOWARD:  No, Your Honor.

THE COURT:  Okay.  Ladies and gentlemen,

we are going to exit the courtroom based upon security

protocols that we have in place.  Please listen to the

security team.

Thank you.

(Recess in proceedings.) 

THE COURT:  All right.  Everyone be

seated.  

Back on the record in the State versus

Anthony.  We are not open to the public, but because --

no big deal.  So a couple of things.  We have a juror

that's sick from the motion from the video and she

needed some time to calm down and all.  And at the same

time, our lunch is coming in right now.  And so I

figured why not go ahead and take lunch.  So we are

going to go ahead and take lunch.

MR. WIRSKYE:  You were this close.

THE COURT:  Yeah, I know.  I know.  10:58:23
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Do you need to get out of here?

So a couple of things I want to cover.

Exhibit Number 88, Wirskye, you confused me.  You said

for all purposes, for demonstration purposes; and so I

was, like, okay.  

MR. WIRSKYE:  I did that to make Dewey

laugh, and it worked.

THE COURT:  He looked at me and we

laughed.  I was looking at it and I was going, huh,

that's not exactly how that works, but I am not going to

do it in front of the jury.

MR. MITCHELL:  He tried to ask you to not

do it correctly three different ways at once.

THE COURT:  And I caught it.  And so is

88 in for demonstrative purposes or for all purposes?

And, by the way, the difference is one goes back to the

jury room and one does not.

MR. WIRSKYE:  Let's do the one that

doesn't go back.

MR. MITCHELL:  It should be

demonstrative.

MR. HOWARD:  It should be demonstrative.

THE COURT:  So 88 is admitted, like it

was by me, for demonstrative purposes only.  I am just

making sure.  And then there is something else.  I will10:59:12
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figure it out.

MR. HOWARD:  Judge, one thing.  So we

were ordering lunch, but because lunch is coming

surprisingly -- I am not asking for a ton of time, but

we are going to need a little bit of time to try to get

our food here.  So how much time were you planning on --

THE COURT:  I was going to start back at

11:45.

MR. HOWARD:  Could we start back at noon,

just give us 15 minutes to -- 

THE COURT:  It is going to make me itchy,

but I will do it for you.  

MR. HOWARD:  I will shorten my cross of

this witness --

THE COURT:  Oh, you don't have to do

that, but I appreciate the offer.

(Recess in proceedings.)  

THE COURT:  Back on the record in State

versus Anthony.  Everybody in the courtroom is here

except for the State.

UNIDENTIFIED SPEAKER:  They are on the

way up.

THE COURT:  I don't care.

Not again, Mr. Wirskye.

MR. WIRSKYE:  Sorry, Your Honor.  I12:00:03

 110:59:18

 210:59:18

 310:59:23

 410:59:26

 510:59:30

 610:59:32

 710:59:36

 810:59:37

 910:59:38

1010:59:41

1110:59:42

1210:59:44

1310:59:47

1410:59:49

1510:59:50

1610:59:51

17

1811:59:25

1911:59:26

2011:59:31

2111:59:47

2211:59:48

2311:59:50

2412:00:01

25



    95

Jan Dugger, CSR
296th District Court

thought we left on time.

THE COURT:  I will tell the whole team

don't be late again; the whole team.

Do we have empty seats?  I see two back

there.  Are they taken?

UNIDENTIFIED SPEAKER:  Yes, sir.

THE COURT:  Is the State ready?  

MR. WIRSKYE:  The State is ready, Your

Honor.

THE COURT:  Is the Defense ready?

MR. HOWARD:  May we approach, please?

THE COURT:  Yes.

(Off-the-record discussion.) 

THE COURT:  Is the Defense now ready?

MR. HOWARD:  Yes, Your Honor.

THE COURT:  Okay.  Bring in the jury,

please.

All right.  Come in.  Yeah, sir, if you

will resume your position on the witness stand.

Remember you are still under oath.

THE BAILIFF:  All rise.

(Jury present.) 

THE COURT:  Everyone be seated.

All right.  Ladies and gentlemen, we are

ready to continue for this afternoon.  I think we were12:05:46
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with Mr. Wirskye.  

Mr. Wirskye.

MR. WIRSKYE:  Thank you, Your Honor.

Q Just for the record, you are the same Officer

Jacob Shalz who was testifying on the stand before we

took our midday break?

A Yes, sir.

Q Just a few more questions for you.  As an SRO

in the Frisco school district, are you aware of the

weapons policy?  

A Yes, sir.

Q Strictly prohibited, right?

A Yes, sir.

Q And you told us you work at the Student

Opportunity Center, right?

A Yes, sir.

Q And those are with kids where something has

gone wrong and they are, for lack of a better term, home

schooled, and they get sent to you directly at the

Opportunity Center?

A Can you repeat that question?

Q Yeah.  It was a horrible question.  

Something has gone wrong in the school where

they attend for them; they have gotten suspended or

gotten in trouble?12:06:36
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A Yes, at their home campus.

Q And they get sent to you guys at the

Opportunity Center?

A That's correct.

Q Do you expect to run into, in the normal

course of your day, an armed student?

MR. HOWARD:  Object to speculation.

THE COURT:  Overruled.

Q Do you expect in the course of your normal day

to run into an armed student?

A No, sir.

Q That seems like a pretty fair expectation to

you, doesn't it, as a police officer?

A Yes, sir.  

Q What about the students; do you think they are

entitled to go through the school day, go to a school

event, and not encounter people with weapons?

A Yes, sir.

MR. WIRSKYE:  All right.  Thank you.  I

will pass the witness.

THE COURT:  Mr. Howard, please pull the

microphone toward you, and you may begin.

MR. HOWARD:  Thank you, Your Honor.

CROSS-EXAMINATION  

BY MR. HOWARD:12:07:18
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Q Okay.  Officer Shalz, I want to take you back

a little bit.  It has been a while since we heard you

testify earlier, but take you back to the State's

Exhibit-88, the replica or the duplicate knife/tool we

talked about.

A Yes, sir.

Q The government asked you what you call that,

and I think you said a tool; is that right?

A Yes, sir.

Q It is commonly referred to as a multi-tool; is

that fair?

A Yes, sir.

Q There is a lot of common brands, like a

Leatherman multi-tool, an Ozark Trail multi-tool; is

that right?

A Yes, sir.

Q And usually, it is called a multi-tool because

it has multiple tools -- it might have a flint to start

a fire, it might have a rope cutter, it might have a

knife, et cetera?

A Yes, sir.

Q And that's common for a lot of purposes,

whether you are a handyman or a camper or you are an

officer who needs to cut a seat belt; is that fair?

A Yes, sir.12:08:23
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Q Now I want to turn and talk to you about when

you located that object, that knife, that tool, whatever

we want to call it, in the bleachers, okay?  In your

report, I believe you said it was found between rows 9

and 10, just behind seat 30; does that sound fair?

A I don't believe in my report that I said

exactly where it was found.

Q Okay.

A I don't believe that I specified where it was

found, but based on the video is where we would have

come up with that.

Q Fair.  Okay.  So if that's listed in the

incident report, that was either done by an officer or

it was done by what you can see in the video; is that

fair?

A Yes, sir.

Q And I assume you believe that to be accurate

information?

A Yes, sir.

Q Otherwise, you or the other officers involved

would not have put that in the written report?

A Yes, sir.

Q Okay.  And so you -- we see you in the video,

as it starts raining harder and it is getting windy,

that is when y'all make the decision to grab that blue12:09:51
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tarp to place it over that as potential evidence?

A Yes, sir.

Q And I believe we can see, initially, you are

going for what looks to be a tent that's folded up?

A Yes, sir.

Q But then you realize that that's probably not

workable, and that's when the blue tarp gets used?

A Yes, sir.

Q I want to turn and direct your attention --

the government just asked you questions about the

weapons policy for Frisco ISD, okay?

A Yes, sir.

Q So as you said, weapons, like a knife, are

prohibited, correct?

A Yes, sir.

Q As an officer, though, you are aware that a

knife under five-and-a-half inches is not -- it is not

criminal to possess that, correct?  It may violate the

policy, but that's not a crime?

A Yes, sir.

Q As long as it is under five-and-a-half inches?

A Yes, sir.

MR. HOWARD:  Pass the witness, Your

Honor.

THE COURT:  Mr. Wirskye?12:10:59
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MR. WIRSKYE:  Nothing further.

THE COURT:  Is this witness excused by

the State?

MR. WIRSKYE:  Excused by the State.

THE COURT:  By the Defense?

MR. HOWARD:  Yes, Your Honor.

THE COURT:  You are excused, sir.  Thank

you.  

Call your next witness.  

MS. SKIPPER:  At this time, the State

calls Stefanie Martin.

THE COURT:  Stefanie Martin, please.

Ms. Martin, come into the courtroom to

this black chair to my right.  That's the witness chair.

Before you sit down, turn to me and raise

your right hand.

(Witness sworn.) 

THE COURT:  Put your hand down and be

seated.

Ms. Skipper, will you pull the microphone

toward you, please?

MS. SKIPPER:  Yes.  May I proceed?

STEFANIE MARTIN, 

having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 
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BY MS. SKIPPER:

Q Good afternoon, Investigator.

A Hi.

Q How are you?

A Good.

Q Would you mind introducing yourself to the

jury and spell your last name for the court reporter?

A My name is Stefanie Martin.  S-T-E-F-A-N-I-E

M-A-R-T-I-N.

Q And where are you currently employed?

A I'm a criminalist with the Frisco Police

Department.

Q And how long have you been with Frisco?

A I've been there 13 years.  And prior to that,

I was with the Garland Police Department, and I was

there for 11 years.

Q And in what capacity were you with Garland?

A I was a senior forensic investigator.

Q And what is the difference, if there is one,

between a senior forensic investigator and criminalist?

A There is not a difference.  It is the same job

description, but just a different title.

Q And what exactly is your job description?

A So I get called out to crime scenes, and then

when I get to the crime scene, I will talk to the person12:12:52

 112:12:04

 212:12:04

 312:12:06

 412:12:07

 512:12:07

 612:12:09

 712:12:11

 812:12:13

 912:12:16

1012:12:19

1112:12:21

1212:12:23

1312:12:24

1412:12:26

1512:12:28

1612:12:30

1712:12:32

1812:12:35

1912:12:37

2012:12:39

2112:12:42

2212:12:44

2312:12:46

2412:12:49

25



   103

Jan Dugger, CSR
296th District Court

that has the most information up to that point.  And it

is usually a detective, an officer that's doing the

report.  And then I will start processing my scene.

Q Let's talk about your background a little bit.

What is your background, your education, your

certifications that you hold?

A I have a Bachelor's of Science in biology from

the University of North Texas.  I have a Master's of

Science in forensic science from Oklahoma State

University.  This fall, I will start my Doctor in

Forensic Science from Oklahoma State University.  I have

two certificates from TEEX, T-E-E-X, which is the Texas

A&M Engineering and Extension Service.  My certificates

are in --

THE COURT:  Ms. Martin, slow down,

please.

A My certificates are in forensic and

investigative sciences, levels one and two.  I am a

member of International Association for Identification,

which is the world's oldest and largest forensic

organization, and I am certified through them as a

senior crime scene analyst and latent print examiner.

Q So that is a lot of hours of education?

A Yes, ma'am.

Q What about crime scenes that you get called12:14:00
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out to; how many would you say you have done over the

years?

A In my career, probably about 8,000.

Q And have you ever been called to court to

testify?

A Yes, ma'am.

Q How many times?

A Probably around 30 to 35 times now.

Q Let's go a little bit further into the role of

a forensic investigator.  You mentioned you process a

crime scene?

A Yes, ma'am.

Q In a little bit more detail, what does that

mean?

A When I go to the scene, I will document the

scene through photographs, and I can collect and process

evidence.  And I can take the evidence back to the

police department, and then I will log them into

property, and write my reports.

Q And, if necessary, you come testify in court?

A Yes, ma'am.

Q Okay.  I want to draw your attention to April

2nd, 2025.  Were you called out to process a crime

scene?

A Yes, ma'am.12:14:47
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Q And on that day, were you called to process a

crime scene at Kuykendall Stadium in Frisco?

A Yes, ma'am.

Q So let's talk about that.  Approximately, do

you remember when you arrived?  

A I arrived at 10:43 a.m.

Q And what did you do when you got there?

A I talked to Lieutenant Moore first to figure

out what we had at that point, and then I was approached

by Officer Shalz, who did the walk-through with me.

Q And what does that entail when you do a

walk-through?

A When we do the walk-through, I am given more

information as to what happened up to this point and

items are pointed out to me; items that might be of

evidence.

Q So is that important to talk to the person

that possibly knows more about what's going on than you

do?

A Yes, ma'am.

Q And so are they directing your attention to

certain pieces of evidence that they believe would be

important to collect, to seize and collect?

A Yes, ma'am.  

Q So that happened here with Officer Shalz?12:15:41
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A Yes, ma'am.

Q Okay.  And do you remember which areas of the

stadium you were directed to?

A At the north side of the stadium in section

107.

Q And by the direction of the District

Attorney's office, did we ask you to create what I would

call a seating chart, or just kind of a -- an estimate

of where the tent covered and what bleachers they

covered?

A Yes, ma'am.

MS. SKIPPER:  May I approach the witness?

THE COURT:  Yes, ma'am.

Q Investigator Martin, I am going to be showing

you what's been marked as State's Exhibit-87, 23, and

84.  Would you take a look at those and see if you

recognize those?

A Yes, ma'am.

Q Okay.  And is this an accurate picture of what

you used to assess to create the seating chart?  What I

am calling a seating chart?

A Yes, ma'am.

Q And is this also a still shot from Officer

Shalz body cam in State's-84?

A Yes, ma'am.12:16:44
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Q Was this also used to create your seating

chart?

A Yes, ma'am.

MS. SKIPPER:  I am tendering to Defense

counsel for review, and offer into evidence 87, 23, and

84.

MR. HOWARD:  No objection, Your Honor.

THE COURT:  They are all admitted.

MS. SKIPPER:  Permission to use the ELMO?

THE COURT:  Yes, ma'am.

Q Investigator Martin, what are we looking at

right here?

A This is the north side of the stadium, and I

have a yellow box depicting where the tent was at that

time.

Q And looking at State's Exhibit-23, what are we

looking at here?

A This is a close-up of where the tent would

have been.

Q And giving an assessment of how you got there,

did you use a still shot or do you look at body cam?  

I am going to reference State's-84.  Did you

use the officer's body cam -- when you got to the scene,

had the tent been moved?

A Yes, the tent had been moved.  12:18:13
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Q Okay.  So to get an accurate idea of where the

tent had been placed, did you go back and look at

officers' body cams, to include Officer Shalz?

A Yes, ma'am.

Q Is this a still shot in State's-84 of where

the poles were in relation to where the tent was in the

stadium?

A Yes, ma'am.

MS. SKIPPER:  Your Honor, permission to

publish a blown-up version of State's-23 --

THE COURT:  Yes, ma'am.

MS. SKIPPER:  -- for demonstrative

purposes.

THE COURT:  I will allow it.

Q Ms. Martin, this is a blown-up version of

State's-23, and this is the yellow box that you drew or

had drawn that gives us a reference of where the tent

was in relation to the stadium and the bleachers?

A Yes, ma'am.

Q So when you went out there, you were

collecting evidence in this general area?

A Yes, ma'am.

Q Do you remember some of the items that you

collected?

A Yes, ma'am.12:19:45
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Q Can you list out some of the items you were

directed to?

A I collected a pocket knife and clothing and a

backpack.

Q When you went out to the scene -- is it

important to document with photographs when you go out

to a scene?

A Yes, ma'am.

Q And why?

A I want to depict the scene as-is, when I got

in.

Q And once that happens, what do you do?  Once

you finish photographing, then what do you do?

A Once I finish photographing whatever items

that I am collecting for evidence, I will put down

evidence markers or placards, and then I will

rephotograph everything.

Q And are those placards yellow in color that

y'all use?

A Yes, ma'am.

MS. SKIPPER:  May I approach the witness?

THE COURT:  You may.

Q I have got a number of photographs,

Investigator, that I am going to show you, so I am going

to call them out slowly.12:20:38
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I am going to show you what's been previously

marked as State's-47, 48, 49, 50, 51, 52, 54, 55, 60,

61, 62, 63, 64, 65, 66, 67, and 68.  If you could review

those.

Do you recognize those?

A Yes, ma'am.  

Q And you recognize them as photographs that you

took when you went out to the crime scene and also later

that you took in your lab at Frisco Police Department --

A Yes.

Q -- of the evidence?  

A Most of them, yes.

Q Can you explain that a little bit more?

A There are some photographs that I did not

take.

Q Okay.  Photographs that were taken by your

team, once the evidence was collected and back at your

police department?

A Yes, ma'am.

Q Okay.  There we go.

MS. SKIPPER:  Tendering to Defense

counsel and offering them into evidence.  I will call

them out again:  47, 48 --

THE COURT:  I got it.

MS. SKIPPER:  You got them?12:21:52
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MR. HOWARD:  May I have just a moment,

Judge?

THE COURT:  Of course.

MS. SKIPPER:  I was trying to be nice to

Ms. Dugger.

THE COURT:  You said you were going to do

it slowly, though.  It didn't work.

MR. HOWARD:  No objection to any of the

documents.

THE COURT:  They are all admitted.  Thank

you.

MS. SKIPPER:  Permission to publish?

THE COURT:  Yes, ma'am.  Oh, you mean the

computer screen?

MS. SKIPPER:  Yes, sir.

Q All right.  Investigator, I am going to go

through some of these photos, quickly.  I know the jury

has seen body cam and they have seen other photos that

are similar, so we are going to move through them pretty

quickly.  

What is this a photograph of in State's-48?

A It is Mr. Metcalf's shoe.

Q This was also collected at the scene?

A Yes, ma'am.

Q Looking at State's-49, is that the blue tarp12:23:15
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that was placed on the bleachers?  I see a yellow

placard, marker 6 in there.  What are we looking at?

A That's Mr. Anthony's backpack.

Q Is this just a closer-up version of

State's-50?

A Yes, ma'am.  

Q All right.  And State's-51, we've got evidence

marker 1.  What are you directing everybody's attention

to there?

A That's the pocket knife.

Q This is just a closer-up version of

State's-52?

A Yes, ma'am.

Q What are we looking at in State's-54?  Why was

this photograph taken?

A To indicate the length of the blade.

Q And from the inches, could you see it is about

four-and-half inches long -- excuse me --

three-and-a-half?

A Yes, ma'am, three-and-a-half.

Q Looking at State's-55, why did you take this

photograph?

A To indicate the liner lock that's on the

inside of the blade.

Q And these are already in evidence.  Let's move12:24:12
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on to State's-60.  Is this just a photograph of the

Centennial backpack that Karmelo Anthony had?

A Yes, ma'am.

Q There is a turned-around version of 61, of the

same backpack?

A Yes, ma'am.

Q What is this in State's-62?

A This is the contents of the backpack.

Q Does it appear to be paper, it looks like a

charging cord, some snacks?  Is that about all it

appears to be?

A Yes, ma'am.

Q And just a closer-up version, 63.  It looks

like a set of car keys, snacks, a hair pick?  Nothing of

evidentiary value, but it was just taken out -- the

contents of the backpack were taken out and

photographed?

A Yes, ma'am.

Q And what are we looking at in State's-64?

A It is snacks, rubber bands and pens, and a

mask, a receipt, and jewelry.

Q Would that be a black -- it looks like maybe

possibly a Nike -- was it a head mask or something to

wear over your head and your face?

A Yes, ma'am.12:25:13
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THE COURT:  Ms. Skipper, slow down just a

little bit, please.

MS. SKIPPER:  Am I going too fast?

THE COURT:  Yes, ma'am.

Q And, sorry, you said there was jewelry as

well.  You said necklace?

A Yes, ma'am.

Q Okay.  What are we looking at in State's-65?

A This is Mr. Anthony's sweatshirt.  

Q And does it have "Essentials Fear of God" on

the label, I guess, or what's written on the sweatshirt?

A Yes, ma'am.

Q What's in State's-66?  What is that white

marker there?

A It is to indicate there is a red stain.

Q Is State's-67 just a closer-up version without

the little marker that you had put on there?

A Yes, ma'am.

Q And State's-68 is just the sweatshirt has been

turned around; this is just the back?

A Yes, ma'am.

Q Once you finished logging evidence in, did you

write reports?

A Yes, ma'am.

Q Is that just to document what you saw at the12:26:11
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scene and what you collected?

A Yes, ma'am.

Q When you collected the backpack, how did you

first find the backpack?  Was it opened, was it closed?

If you can detail a little bit to the jury about what

you saw when you first collected it.

A The backpack was open, and then the front part

was closed.

MS. SKIPPER:  At this time, we'll pass

the witness.

THE COURT:  Mr. Howard?

MR. HOWARD:  Thank you, Your Honor.

CROSS-EXAMINATION  

BY MR. HOWARD:

Q Okay.  Is it Ms. Martin, Officer Martin?

A Ms. Martin is fine.

Q Ms. Martin.  Okay.  You've been a criminalist

and/or a senior forensic investigator for about 24

years?

A Yes, sir.

Q And it's a fair amount of training that goes

into that.  Is that fair to say?

A Yes, sir.

Q And training to do your job as a -- well,

let's just say criminalist, that's a broad term; is that12:27:23
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fair?

A Yes, sir.

Q And like a -- I don't want to say a regular

officer, but like a patrol officer, what I think of when

I think of policemen, I think of a person in uniform,

right?

A Yes, sir.

Q You are going to go through a series of

trainings that are pertinent to doing your job and doing

it well?

A Yes, sir.

Q And other than your forensic techniques of how

you document evidence and how you photograph, I assume

also that entails how to properly document things?

A Yes, sir.

Q And it is important in your job, like it is

for all officers, to be very thorough and to get it

right?

A Yes, sir.

Q And you, obviously, take that very seriously;

is that fair?

A Yes, sir.

Q I want to turn to the contents of the

backpack, okay?

MR. HOWARD:  And, Judge, actually, could12:28:33
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I get the ELMO up?

THE COURT:  Sure.

MR. HOWARD:  And I would like State's

Exhibit-62, please.

Q Okay.  So I am going to use my pen as a

pointer.

THE COURT:  Speak a little louder, Mr.

Howard.

MR. HOWARD:  Yes, Your Honor.

THE COURT:  You don't have to use the

microphone.  Just speak louder.

Q Okay.  So we've got -- I think earlier you

talked about some snacks.  We've got Cheez-Its and maybe

some nuts, et cetera; is that right?

A Yes, sir.

Q It looks like a power cable, charging cable,

that sort of thing, for an electronic device?

A Yes, sir.

Q Maybe a computer, maybe a phone?  Who knows?

A Yes, sir.

Q And then we've got, it looks like, a word

puzzle kind of game with some highlighting on it?

A Yes, sir.

Q You see what I am pointing at?

A Yes.12:29:50
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Q One that I think is entitled "car makers?"  Is

that what you are reading?

A Yes.

Q And then one that is entitled "Peppa Pig"?

A Yes, sir.

Q And that's kind of a popular children's show,

I think it is; is that right?  Are you familiar with

that?

A No, I'm not.  I'm sorry.

Q Okay.  "Scooby-Doo" on this one; is that

right?

A Yes, sir.

Q Are you familiar with Scooby-Doo?

A Yes, sir.

Q And then this one we can see in some

handwriting, like vocabulary; is that right?

A Yes, sir.

Q And it would appear to be vocabulary, like a

student might have for an assignment, for a vocabulary

assignment in an English class, or something like that?

A Yes, sir.

Q And then moving to State's Exhibit-63, I am

going to put it in this orientation so everybody can see

it.  63, but I am going to move it this way because it

is the way it is oriented.  This is maybe the other side12:30:45
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of the -- of where you laid it out?

A Yes, sir.

Q So just kind of for orientation, you have got

this, what looks like, butcher paper, or something like

that?

A Yes, sir.

Q Laid out on the table?

A It is laid out on the floor.

Q Laid out on the floor?  

A Yes, sir.  

Q So just as if I took some butcher paper and

laid it out on the floor of the courtroom and then you

placed the items against that light background to make

it easy to photograph and have them stand out?

A Yes, sir.

Q And that's part of your training, to make it

easy for the documentation process?

A Yes, sir.

Q So we can tell what you are photographing?

A Yes, sir.

Q And so this is where we see that same

vocabulary assignment here?

A Yes, sir.

Q And then the Scooby-Doo?

A Yes, sir.12:31:37
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Q And then the Cheez-Its and the snacks, and I

am just pointing those out to orient, because then this

side is where we are seeing items that weren't picked up

as much in State's Exhibit-62, which is some car keys,

some pens, an Aquaphor lotion, a pick or comb of some

sort?  Is that all fair?

A Yes, sir.

Q And then showing, again, State's Exhibit-63,

orient to the exhibit, but turning it so it can be seen

better, this orange device that says Ozark Trail on

it --

A Yes, sir.

Q -- that's the hand warmers that are documented

in the report; the hand warmers that were found in the

backpack?

A Yes, sir.

Q The kind of hand warmers you might have if you

are, kind of, camping or out in the cold?

A Yes, sir.

Q It is not documented here because this is --

this is backpack back pocket.  Is this the main

compartment?

A It is the very last pocket in the backpack.

Q We haven't seen it to this point, but Melo's

laptop was also in the backpack; is that correct?12:33:32
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A Yes, sir.

Q And that's not documented here but that was --

that was found in the backpack?

A Yes, sir.

Q And documented, put in the report, just like

everything else we've been talking about?

A Yes, sir.

MR. HOWARD:  Can I have a moment, Judge?

No further questions, Judge.

THE COURT:  Ms. Skipper?

MS. SKIPPER:  No further questions for

this witness.  

THE COURT:  Excused and released by the

State?

MS. SKIPPER:  By the State.

THE COURT:  By the Defense?

MR. HOWARD:  Yes, Your Honor.

THE COURT:  Ma'am, you are free to leave.

Thank you.  

Call your next witness, Mr. Wirskye.

MR. WIRSKYE:  The State will call 

THE COURT:  Hey,  if you will walk

across the courtroom.  You are going to head to this

black chair over here to my right.  That's the witness12:34:41
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chair.

Before you sit down, turn to me and raise

your right hand.

(Witness sworn.) 

THE COURT:  Put your hand down and be

seated.

Mr. Wirskye.

MR. WIRSKYE:  Thank you, Your Honor.

 

having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. WIRSKYE:

Q  how are you today?

A Good.

Q How old a man are you?

A 17.

Q When you get nervous, you like to have

something in your hands, don't you?

A Yes, sir.

MR. WIRSKYE:  May I approach as may

become necessary?

THE COURT:  Yes, sir. 

Q I don't know what it is, but I saw you walk in

with something.  Okay.  Just a yellow ball.  Could you

hold it up so members of the jury can see?  You found12:35:28
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something, didn't you?

A Yes.

Q Every time we've talked, you have had a

football, haven't you?

A Yes, sir.

Q You like football, don't you?

A Yes, sir.

Q And we've talked a couple of times; is that

right?

A Yes, sir.

Q And your mom has always been present when

we've talked?

A Yes, sir.

Q Is your mom in the courtroom today?

A Yes, sir.

Q Okay.  What is her name?

A Candace.

Q Could you point to her?

A She is over there in the back.

MR. WIRSKYE:  All right.  Maybe mom can

wave.

Q All right.  And you go to Memorial, don't you?

A Yes, sir.

Q All right.  You like football.  And what

position do you play?12:36:13
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A Wide receiver.

Q Do you also do track?

A Yes, sir.

Q What events do you do in track?

A 200, 400, 800, four-by-one, four-by-two,

four-by-four.

Q Okay.  So you are fast?

A Yes, sir.

Q Okay.  Just -- that's okay to smile.  You can

be proud.

Okay.  You are class of '27, right?

A Yes, sir.  

Q Getting ready for your senior year?

A Yes.

Q Okay.  And who are your football coaches at

Memorial?

A Do I name all of them?

Q Who's the wide receiver coach?

A That would be -- well, we just had one leave,

Coach Reeves; and then we have another one, Coach

Knight.

Q Who is your head coach?

A Coach Jackson.

Q Do you know Coach Starr?

A Yes, sir.12:37:01
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Q And what does he coach?

A He coaches the linebackers.

Q Okay.  Do you know Austin and 

A Yes, sir.

Q Let me -- let me get to it pretty quickly.  Do

you remember the day of the district meet last year;

Wednesday, April 2nd, of last year?

A Yes, sir.

Q You have got to speak up, okay?  I know it is

hard, but you have got to speak into the microphone.

What events were you going to do at the

district meet?

A The 800-meter.

Q Okay.  And how did you get to the district

meet?

A A bus.

Q Okay.  What time did y'all leave Memorial?

A I think we left around 8:00.

Q Okay.  Were most of your teammates on it?

A Yes, sir.

Q How about Austin and 

A I don't recall.

Q Are they throwers?

A Yes, sir.

Q And what time did you get to Kuykendall12:37:57
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Stadium?

A If we left at 8:00, probably at 8:15.

Q And once you got to Kuykendall, did y'all make

a detour over to Staley Middle School?

A Me and Austin?

Q Yes, or anyone.

A Yes.

Q Okay.  Tell the members of the jury why y'all

went to Staley.

A So we went to our Staley fieldhouse where our

weight room was, and it was me, Austin -- so Austin's

brother,  was there; and we texted him and he

went down.  And the reason was because our coaches from

middle school were down there, so we went down there and

we watched the middle-schoolers work out.  And then

after the middle-schoolers worked out, they got dressed

and went to school and we hung out in the coaches'

office with our coaches during the rain, and we were

just sharing memories and having a good time for about

an hour.

Q You guys had gone to Staley together, right?

A Yes, sir.

Q Who all was there?  You mentioned Austin and

 and you.  Was there anybody else there?

A It was me, Austin,   and12:39:04
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Q Okay.  And  goes to Memorial?

A Yes, sir.

Q What were the other names you mentioned?  

A

Q Did  go to Staley with you?

A Yes, sir.

Q But he went to a different high school?  He

didn't go to Memorial, right?

A Yes.

Q Where did he go?

A Frisco High.

Q Okay.  About what time do you leave visiting

with the coaches at Staley and make your way over to

Kuykendall?

A I think it was around 9:45, 9:50, maybe.

Q Okay.  And what do y'all do when you get to

Kuykendall?

A We returned to the bleachers and sit down.

Q Now,  didn't go to Memorial.  Did 

go sit with you under the Memorial tent?

A No, he went back to his bus.

Q Okay.  That's where his team was?

A Yes.

Q And everybody is pretty close with 12:40:00

 112:39:08

 212:39:10

 312:39:13

 412:39:15

 512:39:16

 612:39:18

 712:39:20

 812:39:21

 912:39:22

1012:39:24

1112:39:25

1212:39:26

1312:39:27

1412:39:30

1512:39:33

1612:39:35

1712:39:42

1812:39:46

1912:39:46

2012:39:49

2112:39:52

2212:39:55

2312:39:57

2412:39:59

25



   128

Jan Dugger, CSR
296th District Court

right?

A Just me.

Q Okay.  But it wouldn't have been appropriate

for him to come sit under your tent, would it?

A Probably not.

Q Once you get to the tent after you leave

Staley, who is there, to the best of your memory?

A I remember 

Q Okay.  That's 

A Uh-huh.  Austin,    

 

Q Anybody else you can remember?  It is not a

test.  Don't worry.

A I don't remember anyone else.

Q Okay.  Were there girl teammates under the

tent as well?

A There were.

Q Okay.  A few, or many?

A I think there was many located at the bottom

of the tent.

Q Okay.  They kind of hung out at the bottom of

the tent, the boys at the top of the tent?

A Yes, sir.

Q All right.  I haven't asked you about the rain

yet.  But what do you remember about the rain that day?12:41:02
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A I remember it pouring down rain as we were at

the Staley fieldhouse, the middle school.  And then I

remember the rain cleared up, and that's why we returned

to our tent.

Q Okay.  It was time to have some events, right?

A Yes, sir.

Q What happens pretty quickly after you get back

to the Memorial tent?

A We saw Karmelo, and then the event happened.

Q Okay.  The person you later came to know as

Karmelo Anthony, correct?

A Yes.

Q I saw you move your eyes over there earlier.

You know he is in the courtroom, right?

A Yes, sir.

Q He came under your tent?

A Yes, sir.

Q Did he go to Memorial?

A No, sir.

Q Was he wearing school gear?

A Centennial school gear.

Q What did he do when he got to your tent?

A I believe he was hanging out with 

Q Okay.  He -- sounds like he knew  a

little bit, correct?12:42:09
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A Yes, sir.

Q And you are going to correct me because I

always say it wrong, did he dab up or dap up?

A It is dap.

MR. WIRSKYE:  And so the record is clear,

Your Honor, there has been some disagreement among the

witnesses in this case so --

Q You say dap, right?

A Yes, sir.

Q I am going to say dap with you, all right?

A All right.

Q They dapped up, and what happened?

A They talked some.

Q Okay.  And what's the next thing you remember

that's important?

A I remember people confronting Karmelo and

saying you probably shouldn't be here, like you need to

leave our tent.

Q Okay.  And when you say people, who do you

remember doing that?

A I believe I remember Austin,  and I

think I also said you should leave.

Q You also told him to leave, right?

A Yes, sir.

Q You use the word "confront," and that could12:43:12
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mean different things in different contexts.  Did y'all

stand up and get close to him, and gang up on him, and

say you need to leave?

A No, sir.

Q How are you using "confront"?  Describe what

you mean, for the members of the jury, when you say

confront.

A Well, I mean, if this lady here was Karmelo, I

would have been, like, hey, you are in our tent, you

shouldn't be here.

Q Okay.  Was it angry?

A I don't recall.

Q Okay.  Was it aggressive?

A I don't think so.

Q Okay.  It was just like you just demonstrated:

hey, you don't need to be here?

A Yes, sir.

Q Numerous members of the team, correct?

A Yes, sir.

Q When you told him to leave, do you remember,

were you sitting down or standing up?

A If I was sitting here, he would have been

sitting up here next to me.

Q And you have described both of you people

sitting.  Was anybody standing under the tent at this12:44:06
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time?

A Austin was standing about right here.

Q Okay.  But everybody else was seated?

A Yes, sir.

Q What's the next thing you remember after you

and  and Austin say, hey, you need to go?  What's

the next thing you remember?

A I remember it getting more aggressive.

Q Describe what you mean by aggressive.  That's

another one of those words that can mean different

things in different contexts.

A I remember Karmelo refusing to leave and then

Austin was, like, you need to leave, and then I believe

Karmelo said touch me and find out.

Q And you've just described an exchange between

Austin and Karmelo Anthony.  Was it angry?

A It was getting there.

Q Who was angry?

A Both.

Q Okay.  And how many times was Karmelo Anthony

asked to leave the tent?

A Many times.

Q More than five?

A More.

Q More than ten?12:45:14

 112:44:08

 212:44:09

 312:44:11

 412:44:14

 512:44:15

 612:44:18

 712:44:22

 812:44:26

 912:44:28

1012:44:31

1112:44:33

1212:44:35

1312:44:38

1412:44:42

1512:44:47

1612:44:50

1712:44:55

1812:44:57

1912:44:58

2012:44:59

2112:45:04

2212:45:10

2312:45:12

2412:45:14

25



   133

Jan Dugger, CSR
296th District Court

A More.

Q Fifteen?

A Around that.

Q So it went back and forth quite a while,

right?  You have to say yes-or-no.

A Yes.

Q And it wasn't just Austin; it was people, such

as yourself, saying this, right?

A Yes.

Q But again, you guys were all seated, correct?

A Yes.

Q Did anyone try to gang up on him, surround him

and mob up on him to get him out of the tent?

A No, sir.

Q Did you, yourself -- if you saw this go back

and forth ten to fifteen times, did you think a fight

was about to break out?

A I think maybe minor pushing, at most.

Q What?

A Minor pushing, at most.

Q Okay.  Were you worried about it?

A No.

Q Were you more annoyed by it?

A No.

Q So how long does this go on?12:46:09
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A Roughly, two minutes.

Q Okay.  And Austin Metcalf takes the lead in

trying to get Karmelo Anthony out of the tent, correct?

A Yes, sir.

Q Is Karmelo aggressive?

A Yes, sir.

Q Is Karmelo Anthony angry?

A Yes, sir.

Q Was Austin Metcalf aggressive?

A Yes, sir.

Q I'm sorry, I didn't hear you.

A Yes, sir.

Q Was Austin angry?

A Yes, sir.

Q And you mentioned -- the quote that you just

mentioned, tell me that again.  What did Karmelo say,

touch me and what?

A Find out.

Q How did you take that remark?

A That he was trying to escalate the situation.

Q Again, "escalate," it is a big word.  Describe

what you mean when you say escalate.

A Maybe provoke Austin into doing something

aggressive or starting a fight.

Q Did Austin seem like he wanted to fight?12:47:19
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A He didn't seem like he wanted to fight, but

then Karmelo started refusing to leave.

Q When you say Austin didn't seem like he wanted

to fight, describe to the members of the jury what you

mean.

A He was originally calmly asking him to leave

and then it kind of like -- as things went on, it was,

like, exponentially getting more aggressive.

Q Karmelo Anthony was exponentially getting more

aggressive?

A I would say them both, as they would go back

and forth.

Q But who was provoking?

A Karmelo.

Q What happens next?

A Austin leans in to push him and then Karmelo

stabs him.

Q Did you see that?

A Yes.

Q Did you see the knife?

A I did not.

Q Do you know where the knife came from?

A Yes.

Q Okay.  We haven't talked about it yet, so

let's back up.  Where did the knife come from?12:48:19
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A A backpack in Karmelo's lap.

Q During this back-and-forth between Austin and

Karmelo, did -- what role did the backpack play?

A Karmelo had his hands inside of his backpack,

which we thought was a bluff.

Q Why did you think it was a bluff?

A Well, we've never experienced a danger like

that, and we live in a safe area.

Q Basically, you live in Frisco, right?  You

thought it was a bluff?

A Exactly.

Q Turns out you were wrong?

A Yes.

Q After Austin is stabbed, what does Karmelo

Anthony do?

A He throws the knife up the bleachers and then

runs away.

Q Did you see him throw the knife?

A I saw the motion, but I didn't realize he had

a knife.

Q Did you hear the knife land?

A Yeah.

Q Describe that.

A Metal against metal, a clunk.

Q So you knew that knife had landed on those12:49:26
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aluminum bleachers?

A I didn't know what landed.

Q Once he throws the knife and jumps up out of

the tent, what does he do?

A He goes down the bleachers, runs a little and

then starts walking, and then runs down to the track

where his coach grabs him.

Q Okay.  Let me take you back to the tent, and

we have to talk about this.  But after the stabbing, how

was Austin?

A Austin fell down the bleachers onto his back,

and then he got up and then he went against the fence,

the guardrail; and he lifted up his shirt, where his

chest was all bloody, and he looked scared.

Q Did he say anything?

A I think he said oh, my God.

Q What's going through your mind, 

A I -- well, first, I thought if I had broke out

when Austin fell down the bleachers, and then he -- and

then I moved in, because like I have got to get up and,

you know, see what's happening; and he lifts his shirt,

I see the blood and I realize what has happened, and I

pull out my phone and called the ambulance.

Q How would you describe the push or the shove

from Austin to Karmelo?12:50:56
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A If you were to, like, say how hard a shove

was?

Q Sure.  Whatever words you want to use.

A I wouldn't say it was a light shove or a hard

shove.  I would say it was more in-between.

Q And you mentioned you had to get up after the

stabbing.  At the point of the stabbing, was Austin the

only person standing up under the tent?

A There might have been people standing at the

bottom, but no one around the stabbing.

Q So no one around the stabbing was standing up;

is that right?

A Correct.

Q While this is going on between Austin and

Karmelo and it ends in a stabbing, where was 

A I believe he is at the bottom of the tent.

Q Was  really involved in any of this?

A No.

Q Was anybody else involved with Austin?  Did

anybody gang up on Karmelo Anthony?

A No.

Q As Karmelo Anthony leaves the tent, tell me,

again, where he went and --

A He goes to the bottom of the bleachers and he12:52:15
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is running, and then he walks at the end of the

bleachers off of them, and then he continues running

around the track and then onto the track.

Q Do you think he was trying to get away?

A Yes.

Q Did you follow him?

A Yes.

Q At some point, did you call 9-1-1?

A While I was following him, yes.

Q You and I have listened to that call recently,

correct?

A I have not.

Q We haven't listened to the 9-1-1 call?

A We have.

Q We have?

A Yes.

Q Okay.  That's my memory.  So I -- okay.  We'll

play it for the jury here in a minute.

Once these coaches get Karmelo Anthony, what

do you do?

A I continue the phone call and then I believe

I -- she hangs up and then I believe I go to my bus.

Q What happened when you got to the bus?

A We got on the bus and everyone just hung out

for a bit; and then I called my mom, told her to get me.12:53:16

 112:52:17

 212:52:20

 312:52:23

 412:52:25

 512:52:27

 612:52:29

 712:52:30

 812:52:32

 912:52:36

1012:52:37

1112:52:40

1212:52:40

1312:52:41

1412:52:43

1512:52:44

1612:52:44

1712:52:45

1812:52:50

1912:52:51

2012:52:57

2112:53:00

2212:53:03

2312:53:08

2412:53:12

25



   140

Jan Dugger, CSR
296th District Court

And then on the way out, a police officer stopped me and

he found out that I was there, so he kept -- he brought

me back to the field for an interview, or whatever.

Q So you talked to the police that day?

A Yes.

Q All right.  Let me try to get a little more

detail.  Let me show you this big foam board.  We are

kind of calling it a seating chart, but it is not really

that specific.  It has been admitted and marked as

State's Exhibit Number 23.  You are soft-spoken.  I am

going to ask you to stand up, so you are going to be

away from the microphone.  But all of these people need

to see where you are pointing and all of these people

need to hear what you are saying, okay?

A Okay.

Q Can you kind of point for the members of the

jury the back-and-forth you described, the stabbing you

have described?  Where, to your memory, were you seated?

A So I was seated here.

Q Okay.

A And then Karmelo was seated here.

Q Was Karmelo actually outside the tent?

A I believe so, yes.

Q Okay.  So he wasn't -- wouldn't have been

covered if it was raining?12:54:33
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A Correct.

Q Okay.  Where was everybody else, to the best

of your memory?

A I believe  and  were here.

THE COURT:  Speak up just a little bit

more.

A I believe  and  were sitting here

and then I remember  here and I think  was

here.  And that is all the people I remember.  I feel

like  was maybe over here, down here; and I remember

 down here, and then I remember Austin standing

right here.

Q Okay.  How close were you to the stabbing?

A The stabbing was here; the stabbing was here,

and I was sitting here.

Q Okay.  Could you have reached out and touched

Austin, for instance?

A I believe so.

Q Could you have reached out and touched Karmelo

Anthony?

A I believe so.

Q Okay.  Have a seat.  

You did mention the girls were down front?

A Yes, sir.

Q Let's talk about the 9-1-1 call now.  I am12:55:36
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going to show you two thumb drives.  One has been marked

for identification as State's-75.  The second one has

been marked for identification as State's-75A.  I don't

know if you remember me telling you, but the first part

of your 9-1-1 call is actually an unrelated 9-1-1 call.

Do you remember me telling you that?

A Yes.

Q So we went back and made State's Exhibit-75A

that just has your call, correct?

A Yes.

MR. WIRSKYE:  Okay.  Judge, at this time

I'm going to offer State's-75 for the record.

THE COURT:  It is admitted.

MR. WIRSKYE:  And I am going to offer

State's-75A,  9-1-1 call, for all

purposes.

MR. HOWARD:  No objection.

THE COURT:  It is admitted.

MR. WIRSKYE:  Permission to publish that

9-1-1 call?

THE COURT:  Yes, sir.

(State's-75A played in open Court.)

Q You remember that call?

A Yes, sir.

Q Was it hard for you to listen to it?13:00:07
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A Yes.

Q How come?

A It was a hard day.

Q Let me show you a video from that morning.

You and I have watched it before.  It is going to be

State's Exhibit Number 12.  Mr. Mitchell is bringing it

up right now.  Can you see that?

A Yes, sir.

Q Okay.  You and I watched this.  But that's the

video of you guys coming into Kuykendall from Staley

Middle School, correct?

A Yes, sir.

Q Everybody in a good mood that day?

A Yes, sir.

Q Everybody happy?

A Yes, sir.

Q Who is that?

A The highlighted is Austin.

Q Are you in that?

A I am the person right behind him, and to the

right of me is 

Q And  is wearing his team's color,

correct?

A Yes, sir.

MR. WIRSKYE:  Let it play.13:01:04
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Let's stop right there.

Q Who is that?

A  and 

Q And  goes to Memorial; is that right?

A Yes, sir.

Q And you mentioned you followed Karmelo Anthony

down from the bleachers.  Were you pointing him out?

A Yes, sir.

Q Okay.  Let me show you some photographs here.

We are going to start with State's Number 13.  Do you

see yourself in that photo?

A I am not sure, because it is blurry.

Q Inside the yellow circle, do you know if

that's you?

A That guy has a backpack on, which makes me

think it might not be; but I do agree I am there behind

him somewhere.

Q Okay.  Was there anybody else going with you

to point out Karmelo Anthony?

A Yes.

Q Who was that?

A It may have been 

Q Okay.  And that's 

A Yes, sir.

Q Okay.  Now I show you State's-14.13:02:36
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A The one to the left is me, and the one to the

right, I do not remember.

Q Okay.  Fair enough.  But that's you following

him away?

A Yes, sir.

Q And I think you mentioned this, but he ran

fast at first?

A Yes.

Q And then he slowed down?

A Yes, at the top of those -- at the top of that

ramp you see there, he slowed down; and then at the end

of the ramp, I believe he started running again.

Q Were you aware that he knew you guys were

behind him?

A I was not aware.

Q Do you know whether he knew you were behind

him?

A Oh, sorry.

Q No, that's okay; it was a bad question.

A No, I don't think he knew.

Q Okay.  And there has been some talk about

whether he was trying to get on the field or get away.

Do you have an opinion as to which of those two he was

trying to do?

MR. SHOOK:  Judge, we'll object to13:03:37
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speculation.

THE COURT:  Sustained.

Q Based on what you saw, what was your

impression of Karmelo Anthony as he ran away from the

crime scene?

A He was trying to be anywhere but where he was,

because he created a problem.

Q Okay.  Fair enough.  Do you remember anymore

specific quotes from either Karmelo Anthony or Austin

Metcalf during the back-and-forth?

A Ones I haven't listed?

Q Did Karmelo Anthony ever tell Austin Metcalf

what he was going to have to do to get him to leave the

tent?  It's okay if you don't.

A The only thing I remember now is just him

saying, like, touch me and find out.

Q Austin Metcalf meant a lot to you?

A Yes, sir.

Q We've been talking about this individual

Karmelo Anthony and we've talked about how he is in the

courtroom.  Do you see him?

A Yes, sir.

Q Could you point to him and tell me what he is

wearing?

A He is wearing a blue suit and a blue tie with13:05:15
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stripes on it.

Q Based on what you saw, did Austin deserve to

get stabbed?

A No, sir.

Q As best you understand self-defense, was this

stabbing self-defense?

A No, sir.

Q Who was provoking that day?

A Karmelo.

Q Did Austin want to fight?

A No, sir.

Q The next day, you went to breakfast with a few

of your friends; is that right?

A Yes, sir.

Q Where did y'all go?

A Austin's favorite restaurant.

Q What's the name of that restaurant?

A La Finca. 

Q And who went with you?

A My friend  and 

Q And is  a Memorial student?

A Yes, sir.

Q And he was under the tent that day as well?

A Yes, sir.

Q That was your way of honoring Austin?13:06:10
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A Yes, sir.

MR. WIRSKYE:  I'll pass the witness.

THE COURT:  Mr. Shook.

CROSS-EXAMINATION  

BY MR. SHOOK:

Q  I have a few questions for you.  If you

don't understand them or if you want me to repeat them,

just let me know, okay?

A Yes, sir.

Q All right.  You testified that you were at

that weight room and you came back and your friend 

was with you?

A Yes, sir.

Q Is that a good friend of yours from another

school?

A Yes, sir.

Q Have y'all known each other a few years?

A We've known each other for five or six years.

Q Had you gone to school together when you were

in elementary school?

A Staley, but not elementary.

Q Okay.  So in middle school?

A Yes, sir.

Q All right.  And then went to different high

schools?13:07:09
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A Yes, sir.

Q All right.  You were asked the question if

 would be welcome under the tent.  You said

probably not.  You've been to track meets, obviously?

A Yes, sir.

Q You see friends that you went to middle school

with at track meets?

A Yes, sir.

Q There is nothing wrong -- there would be

nothing wrong with  coming over and talking to you,

because y'all have known each other a long time?

A Our coaches would not like it.

Q You mean they wouldn't let you -- him, like,

come up to the tent and just exchange a few words with

you?

A Maybe able to walk by, but our coaches say no,

don't let anyone else under our tent.

Q Have you ever seen any other students under

the tent talking to Memorial students at any of the

other track meets?

A I don't recall.

Q Did you go to the track meet that happened ten

days before at Lobo Stadium?

A No.

Q Okay.  But you -- it is your memory that13:08:08

 113:07:09

 213:07:10

 313:07:17

 413:07:20

 513:07:25

 613:07:25

 713:07:28

 813:07:29

 913:07:31

1013:07:33

1113:07:35

1213:07:42

1313:07:43

1413:07:45

1513:07:48

1613:07:49

1713:07:52

1813:07:54

1913:07:56

2013:07:59

2113:08:01

2213:08:01

2313:08:03

2413:08:07

25



   150

Jan Dugger, CSR
296th District Court

Karmelo Anthony was sitting outside the tent?

A Yes.

MR. SHOOK:  May I approach the witness?

THE COURT:  You may.

Q So let me show you State's-23, if I can give

that over to you, and I will make sure I saw it right.

Were you saying he was sitting on this -- was he sitting

by himself?

A He was sitting with 

Q Okay.  So  was sitting next to him?

A Yes, sir.

Q But they were both outside the tent?

A I believe so.

Q So if he was outside the tent, what was the

problem with that?

A Relative area and --

Q Did your coaches have a rule about not only

can you not be in the tent but you can't be close to the

tent?

A I think it was just a general thing.

Q Okay.  But you definitely remembered him not

even being under the tent?

A Right at the top of it; right behind it.

Q But outside of it?

A Yes, sir.13:09:55
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Q Okay.  And you are pretty sure of that,

correct?

A Yes, sir.

Q You came walking back and you were with Austin

and  and then when you got back to where

the tent was, y'all both -- y'all all climbed up and sat

in different parts under the tent; is that right?

A Yes, sir.

Q And I think you've already told us 

stayed more down at the bottom?

A Yes.

Q And you were more at the top?

A Yes.

Q And then Austin Metcalf was kind of to -- if

you were looking at the field, to your right; or was he

below you or beside you, or do you remember?

A I'm sorry, can you repeat?

Q Austin Metcalf, where did he sit when he got

back to the tent?

A I don't remember where he sat, but I remember

him coming up the bleachers.

Q Okay.  So -- and did you sit -- do you

remember who you sat next to?

A I believe I was sitting next to  and

then I think I had friends on my right.13:10:53
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Q And was it a couple of minutes before you took

notice that Karmelo Anthony was sitting outside the tent

talking to  or did you see when he arrived?

A I never saw him when he arrived, but at some

point I turned around and then he was there.

Q And you talked about dapped or dap --

A Dapped.

Q Did you see them dap up?

A Yes.

Q And then they sat down next to each other or

was  already sitting there, or do you know?

A I don't remember.

Q Okay.  When you turned around, they were

dapping up at that time?

A They were talking.

Q So they did that while they were sitting and

talking?

A I believe so.

Q Did it seem like a friendly conversation?

A Yes.

Q Could you hear what they were saying?

A No.

Q Karmelo wasn't yelling at  or causing a

scene?  They were just talking to each other?

A I don't remember.13:11:57
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Q Nothing out of the ordinary, just having a

conversation?

A Yes.

Q You didn't see -- they didn't look like they

were in an argument, or anything like that, right?

A I don't remember.  I don't think so.

Q And as he was talking -- but did it look to

you like they knew each other?

A Yes.

Q And it is at that time -- do you remember who

the first person was that started talking to Karmelo,

other than 

A I don't remember who, but I remember a remark

about how we shouldn't have people over here and he

should go, and then people joined in.

Q Do you remember somebody asking him his name,

and he said my name is Melo?

A Yes.

Q And you remember you told detectives that

later that day when they interviewed you, and you

distinctly remember you said it was Melo; not Karmelo,

but Melo?

A Yes.

Q And is that all he said, my name is Melo?

A I believe so.13:13:04
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Q Nothing else after that?

A What do you mean?

Q Just my name is Melo?

A At that exact moment, yes.

Q At the beginning, was Karmelo upset or did

that get more upset after they -- the exchanges started

going on?

A He started getting upset when he was asked to

leave.

Q So when he was asked his name, he wasn't

upset.  It is just after he was asked to leave?

A Well, when he was asked his name, it was also

who's that, he should leave.

Q Did  say anything, like this is my

friend, or anything like that?

A I don't recall.

Q Okay.  And you said, as your best

recollection, that this back-and-forth went on for two

minutes; is that right?

A Yes.

Q And, obviously, you didn't have a stopwatch,

you weren't measuring, but that's your best

approximation?

A Yes, it was pretty quick.

Q But it wasn't just a couple of exchanges and13:14:24
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then it happened; it went on for a couple of minutes?

A Yeah.

Q All right.  And when Austin Metcalf was

talking to him originally, was he sitting down?

A I believe -- I don't know what -- if Austin

was talking first, but Austin stood up when others asked

him to go and he wouldn't.

Q I'm sorry, I didn't hear that last word.

A When people asked him to leave and then he

wouldn't, Austin stood up.

Q Did Karmelo -- he was still sitting down; is

that right?

A Karmelo was sitting down, yes.

Q Okay.  And Austin stood up?

A Yes.

Q And then did they just start talking to each

other:  Austin and Karmelo?

A Austin kept asking him to leave and he would

say no.

Q And he kept saying he wouldn't; he said no?

A He -- well, he said no, and then it escalated,

and then he said touch me and find out, and then he

might have also said make me leave.

Q Okay.  So there is an exchange that kept going

back and forth, it went from you need to leave, I am not13:15:39

 113:14:26

 213:14:30

 313:14:30

 413:14:39

 513:14:45

 613:14:51

 713:14:55

 813:14:59

 913:15:00

1013:15:03

1113:15:04

1213:15:06

1313:15:07

1413:15:09

1513:15:10

1613:15:11

1713:15:14

1813:15:21

1913:15:24

2013:15:25

2113:15:27

2213:15:28

2313:15:32

2413:15:35

25



   156

Jan Dugger, CSR
296th District Court

going to leave, and then it was touch me or -- it just

progressed as they both got, as you said, angry with

each other?

A Yes, sir.

Q And when asked if Karmelo was aggressive, you

said yes; and if Austin was aggressive, you said yes?

A Yes.

Q Do you remember any type of cussing going on?

A I don't remember any cussing.  There could

have been.

Q But you remember  was down at

the bottom of the tent, he wasn't talking to Karmelo; is

that right?

A I believe he was in a conversation at the

bottom of the tent somewhere.

Q Okay.  He may have said something, also?

A He may have said to leave.

Q You have said the backpack, that at some point

in time he put -- Karmelo put his hand in the backpack;

is that right?

A I think he unzipped the backpack and he stuck

his hand in it, yes.

Q And you were able to see that?

A Yes.

Q And Austin Metcalf, he was standing up at that13:17:14

 113:15:43

 213:15:46

 313:15:51

 413:15:52

 513:15:54

 613:15:57

 713:16:02

 813:16:13

 913:16:20

1013:16:21

1113:16:23

1213:16:26

1313:16:30

1413:16:30

1513:16:33

1613:16:34

1713:16:37

1813:16:57

1913:17:01

2013:17:07

2113:17:08

2213:17:11

2313:17:12

2413:17:14

25



   157

Jan Dugger, CSR
296th District Court

time; is that right?

A Yes.

Q About how far away was he from Karmelo?

A Maybe about three bleachers in front of him.

Q Three bleachers in front of him.  Okay.  And

when Karmelo stuck his hand in the backpack, did he say

anything?

A Touch me and find out.

Q Okay.  And you thought and you described what

you said -- you told the detectives you thought it was a

bluff when he put his hand in his backpack; is that

right?

A Correct.

Q He wasn't trying to be sneaky about that, was

he?

A No.

Q He did it so everyone could see?

A He hid what was in the backpack.  It made it

obvious his hands were in the backpack.

Q He put his hand in and he didn't take his hand

out?

A Correct.

Q Did you take that as a warning from Karmelo?  

A Kind of more as a threat, but I guess that

could be seen as a warning.13:18:14
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Q Okay.  And at that time, you thought he was

bluffing?

A Yes.

Q Was that the thought of some of the other boys

under the tent?

A Yes, there was conversations about if he

actually had something in the bag or not.

Q So this conversation went on long enough that

some of the boys were talking back and forth saying, oh,

I don't think he has got anything in there?

A Yeah, probably a, rough, 15 seconds, 20

seconds.

Q Okay.  Just about that subject, about the -- 

A Yeah, it was very quick.

Q Okay.  And did Austin Metcalf say anything to

him about whether he had anything in there?

A He might have said something like we're in

Frisco, you don't have anything in there.

Q Okay.  And he was standing up when he said

that?

A Yes.

Q After that exchange, did Austin start making

his way up to Karmelo?

A I believe he started to approach him, yes.

Q Okay.  Was he just going up the bleachers, so13:19:11
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he got on the same level as Karmelo?  

A He was about a bleacher under him.

Q Did he -- was he talking to Karmelo as he was

approaching him?

A Yes.

Q Was he telling him he was going to move him?

A I don't know.  I don't remember.

Q Do you remember what he was saying at all?

A I remember "you need to go."

Q So sort of the same thing he had been saying?

A Yes, sir.

Q But at this point, he had gotten more angry?

A Yes, they both had.

Q They both had gotten more angry?

And then he got -- Karmelo was still sitting

down, though; is that right?

A Yes, sir.

Q And Austin went over and got close enough to

him to push him?

A Yes, sir.

Q And when you say pushing, I think the way you

described it is if you -- it wasn't light, it wasn't

hard, it was somewhere in the middle?

A Yes, sir.

Q And do you remember how he pushed him?  Did he13:20:07
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use one hand -- 

A Two hands, by his shoulders.

Q Two hands, by his shoulders.  Okay.  And so

you were turned and looking, and about how far away were

you from him?

A How far was I?

Q Yeah, from where it happened.

A Well, it was right here from me, so two feet.

Q Okay.  But you -- as Austin came, and you said

it was somewhere in the middle, did that cause Karmelo's

body to go back?

A Yes, sir.

Q Did you see Karmelo, as he went backwards, a

knife come out of the pack?

A I did not see an object.  I saw a motion.

Q Did -- you said you saw a motion?

A Yes, sir.

Q What kind of motion did you see?  

A In Karmelo leaning back -- in Karmelo leaning

back, I saw him lean forward, and all of a sudden he

went like this, and then he went in.

MR. SHOOK:  May I approach?  

Q I am sitting low so I couldn't really see.

Could you show me again, and we may have you maybe then

step out so you can show the jury exactly what you saw,13:21:29
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okay?  

A Yes, sir.  

Q Could you show me real quick?

A (Witness demonstrating.)

Q And where was Austin?  Was he still right in

front of Karmelo when that happened?

A They were a little off-centered, like this.

They were a little off-centered, so you probably would

have been here to me.

THE COURT:  No one can see your hands.  

No one can see his hands.  I can see them

from up here but no one else can.

MR. SHOOK:  Could I have him step down?

THE COURT:  Yes.

MR. SHOOK:  Is that chair moveable?

THE COURT:  It does move.  

MR. SHOOK:  Is it all right if I use

that? 

THE COURT:  Yeah, sure.  

Q Do you mind if I step down and you can kind of

show us, so we can all see?  We are going to have to

keep our voices up since we don't have mics.

So that the jury can see, we'll put the chair

here.

THE COURT:  Speak up, Shook.  Speak up.13:22:29
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MR. SHOOK:  Okay.  

Q We're going to keep our voices up, all right?

A Yes, sir.

MR. SHOOK:  Okay.  Is that good?  Can

everyone hear me?

Q If you can sit down in the chair and if you

could demonstrate -- first of all, I will sit in the

chair and you demonstrate to the jury.  You be Austin

and how you saw it, okay?

A Karmelo is sitting like this.

Q Karmelo is sitting like this?

A Yes, and then Austin approaches.

Q Did he have his hand down in the bag?

A Yes, bag in his lap, hand in the bag.  Austin

comes in, pushes his shoulders, he goes back, the hand

comes out, and then I go down the bleachers.

THE COURT:  I didn't hear what you said,

the last part.

THE WITNESS:  So when I lean in, he goes

backwards, his hand comes out of the backpack, comes to

me, and then I go backwards and then I am down the

bleachers.

THE COURT:  And you are...

THE WITNESS:  I am Austin.

Q All right.  Thank you.13:23:27
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And when you were watching it, were you turned

so you could get a full view of that?

A What was that?

Q When you were watching, what happened?  Did

you turn and you were getting a good view of the -- 

A I was watching over my shoulder like this

(demonstrating).

Q All right.  What you just described, when

Austin approached Karmelo, the shoving and the stab that

happened, did that all happen very quickly?

A Yes, sir.

Q So quickly that you didn't even see the knife?

A Yes, sir.

Q Thank you.  I appreciate you answering my

questions.

THE COURT:  Do you pass the witness, Mr.

Shook?

MR. SHOOK:  Yes, sir.

THE COURT:  Mr. Wirskye?  

MR. WIRSKYE:  Nothing further.

THE COURT:  Is this witness excused by

the State?

MR. WIRSKYE:  No objection.

THE COURT:  And by the Defense?

MR. SHOOK:  No objection.13:25:09

 113:23:43

 213:23:47

 313:23:51

 413:23:52

 513:23:53

 613:23:57

 713:24:00

 813:24:02

 913:24:30

1013:24:34

1113:24:37

1213:24:38

1313:24:42

1413:24:42

1513:25:01

1613:25:02

1713:25:03

1813:25:03

1913:25:04

2013:25:04

2113:25:06

2213:25:07

2313:25:08

2413:25:08

25



   164

Jan Dugger, CSR
296th District Court

THE COURT:  You are excused.  Thank you.

Call your next witness.

MR. WIRSKYE:  The State will call 

THE COURT:  Hang on a second.  What?

MR. SHOOK:  One moment.  I'm sorry,

Judge, I may have said something inappropriate.

THE COURT:  Hang on just a second, okay?

MR. SHOOK:  I spoke too soon, Judge.

THE COURT:  Okay.  Mr. Wirskye, do you

have an objection to Mr. Shook asking an additional

question?  

MR. WIRSKYE:  I haven't heard it yet, so

probably not.

MR. SHOOK:  No, it is not that.  At this

time, we can't agree to excuse the witness.

THE COURT:  Oh, I'm sorry, excuse the

witness.  Oh, I've got it.  I'm sorry, I misunderstood

completely.  Okay.  You can step down and everybody will

explain to you what's the next step, okay?

Thank you.

MR. WIRSKYE:  Could we approach,

briefly --

THE COURT:  You may.  

MR. WIRSKYE:  -- while the witness leaves13:26:00
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the courtroom?

THE COURT:  Yeah.  Who is your next

witness?

MR. WIRSKYE:  

THE COURT:  Okay.  Have  ready to

go.

(Off-the-record discussion.) 

THE COURT:  Okay.  Bring in your next

witness.  Mr.  you said?

MR. WIRSKYE:  

THE COURT:  All right.  Mr. 

come over here to this black chair to my right, okay?

That's the witness chair.

Before you sit down, turn to me and raise

your right hand.

(Witness sworn.) 

THE COURT:  Okay.  Put your hand down and

be seated.  Hey,  you speak kind of quietly, so

you are going to need to speak into the microphone so

everybody can hear you, okay?  

THE WITNESS:  Yes, sir.  

THE COURT:  Mr. Wirskye.

MR. WIRSKYE:  Thank you, Your Honor.
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DIRECT EXAMINATION 

BY MR. WIRSKYE:

Q  when the judge said that, I don't think

he has any idea exactly how quiet and chill an

individual you are.  So you have got to speak up into

the microphone, okay?

A I will.  I will.

Q Okay.  How old are you?

A 18.

Q All right.  You were class of '26, right?

A Yes, sir.

Q Just graduated?

A Yes, sir.

Q Without going into too much detail, you are

off to college in the fall in North Carolina; is that

right?

A Yes, sir.

Q You graduated from Memorial, right?

A Yes, sir.

Q And we've met several times?

A Yes, sir.

Q And your parents were there each time we met;

is that right?

A Yes, they were.

Q And do you have a parent with you here today13:29:10

 1

 213:28:31

 313:28:32

 413:28:34

 513:28:37

 613:28:41

 713:28:43

 813:28:44

 913:28:47

1013:28:47

1113:28:50

1213:28:50

1313:28:51

1413:28:52

1513:28:55

1613:28:58

1713:28:58

1813:28:59

1913:29:01

2013:29:02

2113:29:04

2213:29:05

2313:29:08

2413:29:08

25



   167

Jan Dugger, CSR
296th District Court

in the courtroom?

A Yes, sir.  My father.

Q Is he in the back?  

MR. WIRSKYE:  Oh, I'm going to make him

stand up, Judge, with permission of the Court.

Dad, stand up.

Thank you, sir.

Q So going back to 2025 I guess would have been

your junior year, correct?

A Yes, sir.

Q Were you on the track team?

A Yes, sir.

Q And what event?

A Four hundred and two hundred.

Q Okay.  Are you fast?

A I would say so, yes, sir.

Q Would other people say so?

A Of course.

Q Okay.  Fair enough.

And who was your head track coach your junior

year?

A Coach Rob Starr.

Q Okay.  The jury has gotten a chance to meet

him.  I am just curious, what word would you best use to

describe Coach Starr?13:30:00
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A Serious.

Q Okay.  Fair enough.  I thought it was going to

be something like that.

Did you play football as well?

A No, sir, I didn't.

Q Okay.  Did you know Austin and 

A Yes, sir.  I knew both of them, but I was

closer to 

Q Okay.  That's just in the normal course of

kids being kids at the high school, you were closer to

A Yes, sir.

Q And they were both on the track team; is that

right?

A Yes, sir.

Q And your mom is a doctor; is that right?

A Yes, sir.

Q Did you know before we were getting ready for

trial that your mom was the pediatrician for the Metcalf

brothers?

A Yes, sir, I did.

Q Okay.  Let's get to it, then.  Wednesday,

April 2nd, you remember the day of the stabbing, the

district meet?

A Yes, sir, I do.13:30:43
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Q How did you get out there?

A By a bus; like team bus.

Q Do you remember about what time you got there?

A I would say around 8:30.

Q Were Austin and  on the bus with

you?

A Austin was.   wasn't.   was late.

Q Okay.  But did they join you once you got to

Kuykendall?

A Yes, sir.

Q All right.  Describe the rain that morning.

A It was, like, lightly drizzling, and then,

like, closer to the stabbing, it started to rain a

little harder.  And that's what caused a lot of chaos

and people moving around.

Q Were you and the other members of the Memorial

track team aware that there was never a rain delay?

A I think a couple of us were aware there was a

rain delay because some people started to head to the

bus.

Q But most people were under the tent?

A Yes, sir.

Q About the time the stabbing happened, were

some of your athletes actually out on the field warming

up?13:31:40
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A Yes, sir, they were warming up for the

four-by-one.  I think that's the race.

Q Okay.  And what were you doing under the tent?

A Just scrolling on TikTok.

Q Okay.  Chilling?

A Yes, sir.

Q Okay.  Understood.  Were there a lot of kids

under the tent?

A Yes, sir, there was a decent amount of kids.

We probably had the most out of every team under our

tent.

Q Okay.  Boys and girls?

A Yes, sir.

Q Sounds like you were on your phone?

A Yes, sir.

Q Were most of the other kids on their phone?

A Yes.

Q And in the lead-up to the stabbing, was

everybody standing up, sitting down?  Was it a mix?

A I think Austin was the only one standing up.

Maybe one other person.  I can't really remember, but

most people were sitting down.

Q And just to get right to it, at some point,

did you see the person you later came to know as Karmelo

Anthony come into the tent?13:32:24
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A Yes, sir.

Q Describe that for us.

A Raining, just people moving; and then he comes

in from the top of the bleachers and sits right next to

me.

Q Okay.  Are you -- does he sit directly next to

you?

A To the right of me.

Q Okay.  The same bleacher?

A Yes, sir.

Q Okay.  Were you covered by the tent or not

covered by the tent?

A Half-and-half.  I was like at the very top of

the bleachers; so a little bit was covering me, but some

of it wasn't.

Q It wasn't raining hard enough for you to move

down a row?

A No, sir.

Q Fair enough.  What did you think when this

person came into your tent?

A A little suspicious, just random kid not

really with anybody, just solo; but I didn't really

think much of it.  I am not somebody who really

addresses people like that so -- 

Q Okay.  You are chill?13:33:14
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A Yes, sir.

Q Okay.  Understood.

Was he wearing school gear?

A He was wearing an Essentials hoodie.  I don't

know what pants he was wearing.  They may have been

Centennial pants.  I am not sure.

Q You know now he went to Centennial?

A Yes, sir.

Q But there was nothing that immediately

identified him as going to Centennial?

A No, other than his backpack, which I -- we saw

later.

Q Okay.  And that's the blue backpack?  The jury

has seen it.

A Yes, sir.

Q Okay.  And you said it was suspicious.  Talk

about that a little bit.  What do you mean when you use

that word?

A Just because he came out of nowhere, not

really, like, with any friends.  It was out of the blue.

Nobody really prompted him to come sit in our tent.  So

that's kind of why I was suspicious, and it raised

heads.

Q Was he talking to anyone under the tent?

A Not really.  He was just looking around.  I13:34:00
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don't remember him saying that many words.

Q Okay.  There has been some discussion that he

may have known   Do you remember  being

under the tent?

A I --  was right to the right of Karmelo.

So it was me, Karmelo, then 

Q Were you aware of any conversations or

exchanges between  and Karmelo?

A No, sir.

Q Okay.  You are just kind of minding your own

business?

A Yes.

Q Scrolling?

A Yes.

Q Once the team sees this person under or

partially covered by your tent, is anybody worried about

it?

A I would say so, because a lot of people are

just asking who is this person; and then as more people

ask and more people start to see that he was there, and

then that's when, like, Austin and  both saw that

he was under there.

Q Were people asking him who he was or telling

him to leave, or how did it all go?

A I think they were directly asking who he was.13:34:57
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I don't remember, like, the conversations that were had.

And then other people were asking around, like, do you

know this person, do you know who he is; conversations

like that.

Q And you had never seen Karmelo Anthony before

this day?

A No, sir.

Q Never ran across him at a Frisco Independent

School District event?

A No, sir.

Q At some point, is he asked to leave?

A Is he asked to leave?

Q Yes.  Is he asked to leave the tent?

A Yes, sir.

Q Who does that?

A Austin.

Q Anybody else?

A Not that I can remember.

Q Okay.  And describe, at least, initially, was

Austin upset?

A No, he was more just informing him.  He stood

up, turned to him, and he was just saying you have to

get out of the tent; nobody in the tent knows him, it is

our, like, school's tent.  He never raised his voice;

just asked him to get out of the tent.13:35:44
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Q And how did Karmelo Anthony respond to that

request?

A He just wasn't going to budge.  He seemed

like -- he wasn't really angry, but he was serious on

not moving at all.

Q Did it get more serious?

A Yes, as the conversation went on.

Q Tell us how it got more serious and what that

conversation was.

A They just kept going back and forth, and then

Austin addressed that Karmelo's hand was in his

backpack, and that's when, like, Karmelo -- I think he

was more serious.  His body kind of stiffened up.  He

wasn't even looking at Austin.  He just had, like, a

stare into the field, and that's when it got more

serious.

Q Talk to me about the stare.  Describe that a

little bit for the members of the jury.

A I would say it is like -- it was a stare

almost like he wanted to get aggressive.  He already

knew what he had his mind set on.  Not many thoughts

going through.  Austin is asking him to move, and he is

just saying no, and -- yeah.

Q Let me stop you right there.  Obviously,

something you saw allowed you to form the opinion that13:36:45
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he already knew what he was going to do.  Why do you say

that?

A Just, like, in body language, and just the way

his face looked.

Q Okay.  Did that worry you?

A To be honest, no.

Q Why not?

A Nobody is really thinking anything like this

was going to happen, so, I mean, if other people around

me were a little more worried, I probably would have

been more worried, too.  But nobody was worried.

Q What did you make of the fact that he had his

hand in his backpack?

A I remember Austin saying, like, you have

nothing in that backpack, you are from Frisco; and we

kind of all kind of, like, chuckled in, like, agreeance

with him; and we thought the same thing.

Q At some point, does Karmelo Anthony's

behavior, language, conversation escalate?

A Probably just the closer parts of the

stabbing, just more aggressive in the tone, in the way

he is responding.

Q Describe for us Austin.  How was Austin

responding to all of this?

A He kept the same tone pretty much throughout13:37:46
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the whole conversation, but he was urging him to leave

the tent.

Q Was it odd that Austin would have stepped up

and kind of taken the leadership role to get a person

out of the tent?

A No, sir.  Austin usually likes to step up for

a lot of people.  I know -- I didn't play football, but

I know one of his roles on the football field was a

leader, like a middle linebacker so -- 

Q And just based on your personality, you were

more than happy to, kind of, stay out of it and just

watch?

A Yes, sir.

Q Okay.  Understood.

Immediately preceding the stabbing, give us a

sense of what was going on between Austin and Karmelo.

A Between -- after the stabbing?

Q Immediately before.

A Before the stabbing?

Q Yes, sir.

A I would just say conversation, and then

Austin, he grabs Karmelo's hoodie, like right between

his shoulders, and starts to push him up; and that's

when the stabbing happened.

Q Okay.  How aggressive was Austin's grab in13:38:45
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starting to push?

A I mean, aggressive enough to get him up out of

his seat, but nothing to where he would have got, like,

seriously hurt.

Q Okay.  And you said then the stabbing

happened, right?  I saw you move your hand.

A Yes, sir.

Q Can you raise it high enough and repeat the

stabbing motion you saw so the members of the jury can

see it?

A The stabbing motion?

Q Yes, sir.

A I didn't see the stabbing.

Q Okay.  You had turned your head, right?

A What did you say?

Q You had turned your head?

A Karmelo's back was to me, so all I could see

was his back, since he was sitting right next to me.

Q Did Austin's push or shove, whatever we are

going to call it, did it push Karmelo into you?

A No, sir.

Q It wasn't that hard?

A No.

Q And you were right next to him?

A Yes, sir.13:39:31
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Q So you were facing Karmelo Anthony's back?

A Yes.

Q Did you see him make a motion back at Austin?

A Like the stabbing motion?

Q Yes.

A No, sir.

Q Did you see his body move back towards Austin?

A No, sir.

Q Okay.  What did you think had happened at this

point?

A Honestly, it was so quick, I didn't really

know what had happened.  I saw Karmelo run up the

bleachers, and then I just heard a lot of screaming; but

I didn't know what to be, like, scared of until I saw

Austin at the bottom of the bleachers.

Q What did you see when you looked down and saw

Austin at the bottom of the bleachers?

A I saw him lift up his shirt, and then I saw

the incise of the stabbing.

Q It was a pretty big wound?

A Yes, sir.

Q Did Austin say anything?

A He was screaming that he had been stabbed, and

then  was trying to help him.

Q Did  ever get involved in any of this?13:40:24
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A No, sir; not in the conversation.

Q Okay.  Where was  in the tent in

relation to Austin and Karmelo?

A He was sitting to the left of Austin and

directly below Karmelo.

Q Okay.  Let me stop you there.  You said

throughout all of this,  was seated?

A Yes, sir.

Q Once you hear Austin say he has been stabbed

and you see that wound, what's the next thing you

remember?

A I just remember being in shock and, like,

slowly going down the bleachers, not really knowing

where to go.  But my coach later had, like, took me to

the buses, and that's about it.

Q Okay.  Which coach was that?

A Coach Ruiz.

Q Did it look like Austin was trying to pick a

fight?

A No, sir.

Q Did it look like Karmelo Anthony was trying to

pick a fight?

A Yes, sir.

Q Did Austin seem like he wanted to engage

physically with Karmelo Anthony?13:41:26
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A If it meant getting him out of the tent, then

yes.

Q And that was the push or the shove?

A Yes, sir.

Q Did he act like he wanted to fight him:

Austin?

A No, sir.

Q Did he seem unwilling to fight?

A Did Austin seem unwilling to fight?

Q Yes, sir.

A No.

Q Okay.  And how long does this back-and-forth

go on?

A The conversation?

Q Yes, sir.

A I would say around three or four minutes.

MR. WIRSKYE:  May I approach this witness

as necessary?

THE COURT:  You may, yes, sir.

Q  I owe you an apology.  I thought you

were going to be soft-spoken, but you sound great on

that mic.

A Thank you.

Q I don't think you are going to school to be a

deejay, but you could.13:42:09
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Let me show you this exhibit.  I think it is

State's-23.  And I am not too worried about you standing

up now.  I think the jury can hear you.  But can you

stand up?

A Yes, sir.

Q Keep your voice up.

Can you just kind of point out for the members

of the jury, as best you recall -- let's wait for the

Defense lawyer to get over here -- as best you recall,

where you were seated?

A I was sitting at the top right.

Q And who was next to you?

A Right here is Karmelo and then  is

sitting here.

Q Okay.  And where is Austin?

A Austin is right here, diagonal of Karmelo; and

then  is sitting right here below Karmelo.

Q Okay.  And at some point, everybody stays

seated but Austin, right?

A Yes, sir.

Q Okay.  Where is -- the jury just heard from

  The jury has heard the name 

Do you remember where those individuals were?

A No, sir.

Q Okay.  And there were girls under the tent as13:43:07
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well?

A Yes.

Q Where were the girls?  

A The girls were in this region right here.

Q Okay.  They stayed towards the front of the

tent?

A They always stayed towards the front.

Q And did they have their backs turned while all

of this was going on?

A Yes, sir.

Q Would you be surprised if none of the girls

saw anything?

A No, sir.

Q Okay.  I think that's it.  You can take your

seat.  And give me just a second.  

MR. WIRSKYE:  I want to retrieve that

backpack.  I don't think I need gloves, because you just

embarrassed me and didn't use gloves, so I'm not going

to use any.

Q Let me show you this backpack.  It is in

evidence as State's-25.  Do you recognize this?

A Yes, sir.

Q Okay.  And was the top open or closed?

A Open.

Q Okay.  You know that because of Karmelo13:44:01
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Anthony's hands?

A Yes, sir.

Q Can you kind of demonstrate or get me -- do

you remember if it was his right or left hand?

A I think it was his right hand.

Q Like this?

A Yes, sir.

Q Okay.  And you didn't think he had anything in

there, did you?

A No, sir.  Not at all.

Q Did anyone under that tent see what he had in

there?

A No, sir.

Q Did it ever occur to you he had a knife?

A No, sir.

Q Why not?

A Nobody thought it would -- a knife would be at

a track meet.

Q It would be against school policy, right?

A Yes, sir.

Q You have never seen it happen, have you?  

A No, sir.  

Q Ever heard of it happening?  

A No, sir.

Q At some point, did you speak with police and13:44:47
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tell them what you saw, you know, and what you told us

today?

A Yes, sir.

Q Was that right after the stabbing?

A I would say an hour after the stabbing; maybe

an hour-and-a-half.

Q Okay.  And at some point, were you able to

reconnect or reunite with your parents?

A Yes, sir.

Q Okay.  Last few questions.  I mean, you are a

smart young man; you know what the issues are.  Did

Karmelo Anthony stab Austin Metcalf in self-defense?

MR. HOWARD:  I am going to object to

speculation and legal conclusion.

THE COURT:  As long as we are talking in

layman terms.

Q As best you understand self-defense, 

did this look like self-defense to you?

A No, sir.

Q Was there any threatening talk from 

 towards Karmelo Anthony?

A No, sir.  Not at all.

Q Was there any threatening talk from Austin

Metcalf to Karmelo Anthony?

A No, sir.13:45:41

 113:44:49

 213:44:50

 313:44:51

 413:44:51

 513:44:53

 613:44:55

 713:44:57

 813:44:59

 913:45:02

1013:45:03

1113:45:08

1213:45:12

1313:45:16

1413:45:18

1513:45:19

1613:45:21

1713:45:22

1813:45:24

1913:45:26

2013:45:30

2113:45:32

2213:45:34

2313:45:36

2413:45:39

25



   186

Jan Dugger, CSR
296th District Court

Q Did Austin want to fight that day?

A No, sir.

Q Was Karmelo Anthony the aggressor?

A Yes, sir.

Q Did Karmelo Anthony provoke Austin Metcalf, in

your opinion?

A Yes, sir.

MR. WIRSKYE:  I will pass the witness.

THE COURT:  Mr. Howard?

MR. HOWARD:  Yes, sir.  Thank you, Judge.

THE COURT:  Yes, sir.

CROSS-EXAMINATION  

BY MR. HOWARD:

Q Okay.  Mr.  I am going to ask you

some questions, okay?

A Yes, sir.

Q And if you don't understand my question or

anything is not clear, just let me know, okay?

A Okay.

Q So you said -- you said that it was about an

hour after the incident we've been talking about that

you met with the police and talked to them?

A Yes, sir.

Q That was there on -- I say on the scene.  It

was in some buildings very near by?13:46:32
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A Yes, sir.

Q They took you into a room, you waited around;

and eventually, you were able to speak to an officer?

A Yes, sir.

Q And I don't know if you remember, but that was

Officer Sprague.  Does that sound right?

A I wouldn't remember.

Q Okay.  And I'm sure they told you that they

were videoing it with their body cam, correct?

A Yes, sir.

Q And they went over basic information, they

asked you what you saw; that sort of thing?

A Yes, sir.

Q Okay.  Okay.  So you talked about -- let me

get my notes so I get your -- I want to get your words

right.

Okay.  You said that you arrived -- I think

you said about 8:30?

A Yes, sir.

Q And you said it was raining lightly at first?

A Yes, sir.

Q And then it got harder -- I think your words

were closer to the stabbing, it started raining harder

and that caused chaos.  Does that sound right?

A Yes, sir.13:47:40
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Q Okay.  And so the time that -- you said you

noticed Melo come into the tent?

A Yes, sir.

Q It would be hard not to notice; he sits right

next to you?

A Yes, sir.

Q You are there at the very top corner of the

tent, correct?

A Yes, sir.

Q And there is a space next to you that's open?

A Yes, sir.

Q And then  is sitting in the next

seat; is that right?

A Yes, sir.

Q And so Melo kind of comes along the line

behind the tent and then -- and then comes next to you?

A No, he comes from the top of the stadium.

Q The top of the stadium?

A Yes, sir.

Q Okay.  I guess fair to say you probably

weren't turned around looking backwards; you are

scrolling on Instagram, doing whatever, and then this

guy comes from behind you in some way?

A Yes, sir.

Q Okay.  About how far between you and  is13:48:37
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this space we are talking about?

A Like how -- like for Karmelo to sit?

Q Yeah, the open space that he is about to fit

into.

A I would say Karmelo was maybe, like, almost

knee-to-knee with me, so it was pretty close.

Q Okay.  You are -- I don't want to say packed

in there, but it is raining and y'all are under the

tent?

A Yes, sir.

Q Okay.  So there is enough space for him to

sit, but y'all are close enough that you said you're

knee-to-knee?

A Kind of, yes, sir.

Q And I'm sure you weren't paying exactly

attention on  side, but would you say about the

same amount of distance between him, or close to it?

A Close to it, yes, sir.

Q Okay.  So he is in there, I would say, fairly

tight; it is not like there is feet of distance between

you and Melo and then feet of distance between Melo and

 is that fair?

A Yes, sir.

Q Okay.  So -- and I think you said you -- were

you aware that Centennial didn't have a tent that day?13:49:47
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A No, sir.

Q And so Melo -- it is raining, Melo comes

and -- comes to sit next to you.  Does he say something

like, hey, man, can I sit here, or does he address you?

Do you remember?

A He doesn't really address me at all.  He just

sits there.

Q So you remember -- I just want to make sure,

because I asked, kind of, two questions; and that was

lazy of me.

So you remember and you don't -- you remember

affirmatively that he didn't ask -- he didn't say

anything to you?

A Yes, sir. 

Q Oh, that was messy.

Okay.  So -- and I believe you said that -- I

think earlier, you said that you don't remember him

talking -- hold on.  Let me find -- I don't want to put

words in your mouth.

Yeah, I think you said I don't remember him

talking to anybody?

A Yes, sir.

Q Do you remember when you talked to Officer

Sprague saying that -- that Melo was laughing and joking

around?13:51:06
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A No, sir.

Q You don't remember saying that or you don't

think you said that?

A I don't think I said that.

MR. HOWARD:  Okay.  May I approach the

witness, Judge?

THE COURT:  You may.

MR. HOWARD:  Tell you what.  Let me wait

just a second and then I will find that.

Well, I am not going to waste time.  I'll

come back to that.

Q Okay.  So he sits there, you are right next to

him, he is sitting next to  and you are at the top

corner.  You said earlier, I think, that there were a

lot of people under your tent?

A Yes, sir.

Q I think you said we -- I think we had the most

people under any tent?

A Yes, sir.

Q Okay.  So I assume, then, there are -- if we

imagine I am you and this is -- this is Melo, and then

 is here, that there are people further down past

 correct?

A There may have been.  I can't remember.

Q But it is a crowded tent, right?13:52:36
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A Yes, sir.

Q I am not asking if you remember who those

people were, and I'm sure you weren't really paying

attention.  But it was a crowded tent?

A Yes, sir.

Q And then you said that there are people in

front of y'all, right?

A Yes, sir.

Q Down at the bottom, I think you said, are the

girls?

A Yes, sir.

Q And then I think you said  is directly

in front of where Melo is sitting?

A Yes, sir.

Q And then Austin is -- where is Austin?

A Diagonal, so sitting to the right of 

Q Sitting to the right of where Melo is?

A Yes, sir.

Q And you and everybody else?

A Yes, sir.

Q Got it.  And then there is other people?

There is  there is   There is a

lot of people?

A Yes, sir.

MR. HOWARD:  Okay.  May I approach,13:53:20
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Judge?

THE COURT:  Yes, sir.

Q I want to show you a transcript of the video

of the interview you did, okay?  I want you to read this

to yourself, not out loud, and see if this refreshes

your recollection, here starting at the 7:33 mark

through the end of the 7:35 mark, okay?

A Okay.

Q Does that refresh your recollection at all?

A A little bit.

Q So do you remember saying that he was joking

around?

A I said, singular, joke.

Q Okay.  So he was clearly talking.  And it is

okay, it has been a year-plus; you can't remember every

single little thing.  That's fine.

A Yeah.

Q And I am assuming, like you said earlier, you

are not really paying attention?

A Yes, sir.

Q You are not engaged in a conversation with

him?

A No, sir.

Q You are scrolling on your phone?

A Yes, sir.13:54:48
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Q Do you have headphones in or -- 

A No, sir.

Q You are just scrolling?

A Yes, sir.

Q And Melo seems normal, friendly, when he first

sat down, and everything?

A Yes, sir.

Q Okay.  So we talked about -- the government

asked you a question about did he have on any school

gear, right?

A Yes, sir.

Q You said he had on the gray Essentials hoodie?

A Yes, sir.

Q Essentials is a brand, right?

A Yes, sir.

Q And their logo is Essentials, Fear of God?

A Yes, sir.

Q It is a popular brand?

A Yes, sir.

Q And then you said he had on some sort of pants

that you didn't remember; maybe they were school or

maybe not?

A Yes, sir.

Q And he had his backpack?

A Yes, sir.13:55:54
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Q And we've seen that.  It is a Centennial

backpack?

A Yes, sir.

Q And I think you said that backpack was in his

lap?

A Yes.

Q So he sits down and the backpack is sitting in

his lap?

A I can't remember when he sits down if it was

on his back and then he transferred it to his lap, but I

feel like if it was, I would have seen it.  So I think

it was on his lap.

Q Okay.  Normal, if you have a backpack with

stuff in it, that you might carry it on your back the

way you normally carry a backpack?

A Yes, sir.

Q And then if you were doing that, if it

eventually landed -- ended up in your lap, you might

take it off and put it in your lap?

A Yes, sir.

Q And it is sitting in his lap and it has got

that big Centennial logo on it, correct?

A Yes, sir.

Q Okay.  So you said that there started to be

some talk amongst the people in the tent, who is this13:56:49
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guy?

A Yes, sir.

Q And I think you said that to the best of your

recollection, everybody is seated except for Austin, at

some point?

A Yes, sir.

Q Is Austin standing the entire time?  Is he

sitting and then at some point he stands up?

A He stands deeper into the conversation.

Q Okay.  So at first, everybody is seated?

A Yes, sir.

Q The best you can -- I'm sure you weren't

taking note of every single person, but as you remember?

A Yes, sir.

Q And then so as people are asking and there is

more talk about who is this guy, that's when Austin gets

involved?

A Yes, sir.

Q And you said that doesn't surprise me, he was

kind of a, you know, leader, a take-charge guy?

A Yes, sir.

Q And Austin was a big guy?

A Yes.

Q He and  are identical twins?

A Yes, sir.13:57:46
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Q So, obviously,  is a big guy.  Not all

identical twins are exactly the same size; maybe one

plays a different sport.  But they were, roughly, the

same size?

A Yes, sir.

Q So they are both big guys?

A Yes.

Q Six-one, 215, 220; something like that?

A I am not sure, but maybe.

Q Okay.  They played linebacker?

A I think so.

Q Okay.  Right.  You didn't play football?

A Yes, sir.

Q Got you.

They were throwers on the track team?

A Yes, sir.

Q Throwers are, generally, big guys?

A Yes.

Q And so  is directly in front of Melo,

Austin is off to the side.  Is he, like, down a bleacher

or two, as well?

A Down one bleacher.

Q Down one bleacher and off to the right?

A Yes, sir.

Q So at some point, you said Austin stands up?13:58:36
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A Yes, sir.

Q And so is that a -- he stands up -- turns to

Melo, and is addressing him when he is talking to him?

A Yes, sir.

Q And I believe you said that he wasn't

aggressive and kind of kept the same tone throughout?

A Yes, sir.

Q Telling Melo to leave, was that a one-time

thing, a five-time thing, ten, a hundred?  Where would

you put that?

A It was definitely, like, multiple times and --

I mean, because Karmelo wasn't leaving.  That's what

prompted him to ask over and over again.

Q Okay.  So over and over again, would you say

ten-plus times?

A Ten, fifteen; something like that.

Q Okay.  And I don't recall if you said this

earlier, but you recall Melo saying something like don't

put your hands on me, or something like that?  Does that

sound right?

A Yes, sir.

Q And as this is going on, although we're -- it

takes a long time to talk about, and we are saying he

said it ten to fifteen times, it is fair to say that

this all kind of happened pretty quickly?14:00:29
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A Yes, sir.

Q From Austin standing up and then moving

towards Melo, that's all -- how long would you say?

A Austin didn't really have to move towards

Melo.  He is just staying in his, like, spot; because

like you said, we are kind of tight.  I would say like a

four-to-five minute altercation.

Q Four to five minutes, you say?

A Yeah, like, between him addressing him and

then the whole thing happening.

Q Okay.  So -- and this is totally normal and

regular everyday conversation, but in the courtroom, I

have to try to make everything really clear.  So between

him and him.  So you are saying four-to-five minutes

from the time Austin starts telling Melo to leave and

every -- all of the back-and-forth between Austin and

Melo to the time that Melo is running out?

A I would say from the time the stabbing

happens.

Q He ran out of the tent immediately after the

stabbing; is that fair?

A Yes.

Q Okay.  So we are talking about the same thing.

I am not trying to trick you.

So don't put your hands on me, when you14:01:44
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remember him saying that, is Austin standing, by that

time?

A Yes, sir.

Q So when Austin stands, is that when you

noticed Melo putting his hand in the backpack?

A I didn't notice Karmelo put his hand in the

backpack until Austin addressed it.

Q Okay.  So you never actually saw the hand go

in?

A No, sir.

Q Your attention was called to it when Austin

called it out?

A Yes, sir.

Q And I think you said Austin said something --

when I say called it out, he said something like I know

you don't have anything in there because you are from

Frisco?

A Yes, sir.

Q And is that what made you kind of look and see

that he has got his hand in his backpack?

A Yes, sir.

Q Got you.  

So at this point, Austin is standing?

A Yes, sir.

Q Melo is seated?14:02:30
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A Yes, sir.

Q You are seated?

A Yes, sir.

Q You are right next to him?

A Yes, sir.

Q Knee-to-knee?

A Pretty much, yes, sir.

Q Or -- yeah, pretty much.  And then  is on

the other side?

A Yes, sir.

Q Do you remember  ever standing up?

A I don't remember  standing up.

Q Okay.  When you say you don't remember, I am

sure he didn't stand up, or I didn't see it, I don't

remember?

A I'm sure he didn't stand up.

Q Got you.

And so would it be fair to say that, kind of,

Austin is calling Melo's bluff with his hand in that

backpack?  Is that -- is that kind of how you saw it?

A Yes.

Q Like Melo is putting his hand in the backpack

as a back-off kind of warning, don't come over, I have

got my hands on something?

A Yeah, you could say that.14:03:20
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Q Okay.  I mean, that's -- is that how you, kind

of, interpreted it in the moment?

A Yes.

Q And to be fair, you said I didn't think

anything of it at the time; I didn't think anything was

going to happen?

A Yes, sir.

Q And so Austin -- you said that Austin is down

a row -- by a row, I mean a bleacher row, right?

A Yes, sir.

Q And then over some, but close enough that he

doesn't have to, like, take a bunch of steps to get

over?

A Yes, sir.

Q But he does move kind of over closer to Melo

to put his hands on him?

A I think all he does is rotate his body to

address him.

Q Okay.  So kind of -- I am going to just

demonstrate.

MR. SHOOK:  May I?  

Q So he stands up and then rotates his body

around?  

A Yes, sir.  

Q Is that fair?14:04:14
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A Yes, sir.

Q Did you notice -- is it 

A Yes, sir, 

Q Did you notice  stand up when Austin

stood up?

A No, sir.

Q Did you -- do you have your eyes on  at

that point?

A No, sir.

Q Would it be fair to say there is a thing,

whatever it is, that's happening between Austin and

Melo?

A Yes, sir.

Q Okay.  Did you notice  telling Austin

don't touch him?

A No, sir.

Q Okay.  I guess I didn't ask this earlier, but

we talked about the tent being crowded or full or y'all

had the most in the tent.  I haven't asked for a number,

and to be fair, I am not asking you for exact numbers;

no one expects you to know.  But 15 to 20, probably

under 30?  What would you say the number was?

A 15 to 20.

Q 15 to 20.  Okay.  And everybody under the tent

is from Memorial, with the exception of Melo?14:05:40
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A Yes, sir.

Q And I don't think I asked you this earlier,

either, but it seemed like Melo knew  to you,

correct?

A I didn't know at the time.

Q Okay.  You didn't know at the time?

A No, sir.

Q You have come to know later?

A Yes, sir.

Q I understand.

And so Austin stands up.  From the moment

Austin stands up, does he stand and just stand there for

a while and that's where the back-and-forth is happening

before the physical contact actually happens?

A Yes.

Q So there is, however many it is, "you need to

leaves," that's said however many times while he is

standing?

A Yes, sir.

Q And Austin is -- obviously, if he didn't have

to take steps, he is close enough to touch Melo?

A Yes, sir.

Q  is seated right in front of him?

A Yes, sir.

Q Now, I'm assuming, with all of this going on,14:06:42
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 just doesn't stand there with his back to it

facing the field?  I am assuming he turns around?

A I think he was on his phone.

Q So you think he is ignoring this completely?

A Yes, almost like Austin -- I am going to just

let-my-brother-handle-it-type-thing.

Q Okay.  So while this altercation is kind of

heating up,  is completely disengaged on his

phone?

A Yes, sir.

Q Doesn't ever turn around, doesn't ever stand

up, doesn't ever do anything?

A Turns around at the end of the altercation.

Q Okay.  And so you described earlier, when the

government was talking to you about Austin, he -- he

reaches out and grabs Melo, and I think you kind of

described a picking-up motion; is that fair?

A Yes, I would say so.

Q Again, I want to -- I don't want to get this

wrong.  Yeah, that he grabbed him hard enough to get him

up out of his seat?

A Yes, sir.

Q So to do that, I'm just -- I want to make sure

I understand.  I am using both hands, if I am Austin?

A Yes.14:08:38

 114:06:44

 214:06:47

 314:06:50

 414:06:52

 514:06:55

 614:06:58

 714:07:01

 814:07:04

 914:07:08

1014:07:08

1114:07:09

1214:07:11

1314:07:13

1414:07:15

1514:07:34

1614:07:41

1714:07:47

1814:07:51

1914:07:52

2014:07:56

2114:08:27

2214:08:29

2314:08:31

2414:08:34

25



   206

Jan Dugger, CSR
296th District Court

Q And I'm grabbing somebody, I think you said,

by the shoulders?

A Yeah, in-between the shoulders right here.

Q In-between the shoulders, so kind of high

chest, up here where the lapels of my coat are?

A Yes, sir.

Q Okay.  So he is grabbing him and then closing

his fists to grab, right?

A Yes, sir.

Q And then picking up?

A The best way I can describe it is like the

lineman drills, where they, like, push them up like

that.  That's the motion.

Q Okay.  So if I am standing and Melo is still

seated -- right?

A Like during the altercation?

Q Uh-huh.

A No, he is standing.

Q Okay.  Melo has stood up?

A Yes.

Q Okay.  So -- okay.  So then, you said, like

the lineman drill.  So I played football; I think I

understand what you are talking about.  You are

saying -- 

MR. HOWARD:  May I stand, Judge?14:09:26
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Q So you are saying the lineman drill is where

the lineman either grabs -- whether it is another player

or a pad or one of those sleds, grabs it, pushes

forward?  

A Yes, sir.  

Q Like forward and up?

A Yes, sir.

Q Right?  

Okay.  So they're -- you said they are

standing?

A Yes, like when Austin grabs Karmelo, it is

almost simultaneous when Karmelo starts to stand up.

Q Ah, okay.  So when Austin goes to move --

A Yes, sir.  

Q -- Karmelo starts from a seated position --  

A Yes.  

Q -- but then your perception is that Melo is

standing as Austin is grabbing --

A Yes, sir.

Q -- in an upward motion?

A Yes, sir.

Q Okay.  Upward, and if we are doing the lineman

drill, upward and back a little?

A Yes.

Q And then it's in that time that -- well, let14:10:16
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me say this.  You said you did not see the stab?

A Yes, sir.

Q Did you see Melo's hands come out of the

backpack at all?

A No, sir.

Q Okay.  So as far as you knew, you just saw

that motion and then that is what you saw?

A Yes, sir.

Q After all of that, you described how Melo ran

out of the tent, right?

A Yes, sir.

Q And then down to the field.  Did you watch him

as he was walking around on the field, or were you

headed out?

A Not really.  I just saw him with a coach while

he was on the field.

Q Okay.  So you saw him on the field with a

coach?

A Yes.

Q What did you do after that?  Did you go back

to the bus with the other students?

A Yes, sir.

Q And then, I assume, at some point, the police

identified you as somebody who had possibly seen

something of interest, and that's when they took you to14:11:33
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talk to you?

A We were on the bus and they asked if there is

people who had seen something, if you want to tell the

investigators; and I got off the bus.

Q And you said I saw something?

A Yes, sir.

Q Is it while y'all you are on the bus that

y'all are trying to figure out who this is and found

Melo on, like, Instagram, or something like that?

A Yes, sir.

Q So y'all are clearly talking about what

happened?

A Yes, sir.

Q How could you not?

A Yes.

Q Yeah.  And I assume everybody is saying I saw

this and I saw that, I didn't see anything; that sort of

thing?

A Yes, sir.

MR. HOWARD:  No further questions, Judge.

THE COURT:  Mr. Wirskye?

MR. WIRSKYE:  Nothing further, Judge.

THE COURT:  Excused?

MR. WIRSKYE:  No objection from the

State.14:12:26
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MR. HOWARD:  Subject to recall.

THE COURT:  You are subject to recall.

They'll explain what that means to you.  You may step

down for now.

Okay.  Thank you.

All right.  Ladies and gentlemen, we are

going to take an afternoon break.  It is 2:13.  Please

be ready in the jury room about 2:30-ish.  Remember my

previous instructions to you, please.

Go with the bailiff.

THE BAILIFF:  All rise.

(Jury not present.) 

THE COURT:  Let the record reflect the

jury has left the courtroom.

Anything on behalf of the State?

MR. WIRSKYE:  Nothing from the State.

THE COURT:  The Defense?

MR. HOWARD:  Nothing from the Defense.

THE COURT:  May I have you attorneys

approach?  Everybody else follow the security

directions.  

(Off-the-record discussion.)  

(Recess in proceedings.)

THE COURT:  Everyone be seated, please.

Thanks for everyone being on time.14:35:33
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Is the State ready?

MR. WIRSKYE:  The State is ready, Your

Honor.

THE COURT:  Is the Defense ready?  

MR. HOWARD:  The Defense is ready?  

MR. WIRSKYE:  Oh, can we put one thing on

the record?  

THE COURT:  Yeah, sure.  

MR. WIRSKYE:  I'm sorry.  I have talked

with counsel for the Defense at the break.  I was

informed that the last witness,  and his

family, have airplane tickets to go to North Carolina

tomorrow.  I informed counsel of that.  I think they

have graciously agreed to finally release him.  So I

just want everybody aware of that so they can make their

trip to North Carolina.

THE COURT:   -- 

MR. WIRSKYE:   the last

witness that testified.

THE COURT:  All right.  For the record,

 is fully released by the Court.

MR. HOWARD:  And, for the record,

everything he said is correct.  We agree.

THE COURT:  Okay.  Thank you.  

Bring in the jury, please.14:36:12
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MR. WIRSKYE:  Would you like the next

witness?

THE COURT:  Yes, sir.

MR. WIRSKYE:  

THE COURT:    Please have him

ready.

THE BAILIFF:  All rise.

(Jury present.) 

THE COURT:  Everyone be seated, please.

All right.  Ladies and gentlemen, we are

ready to continue.  

Mr. Wirskye, call your next witness,

please.

MR. WIRSKYE:  The State will call 

THE COURT:  Okay.   come into the

courtroom.  You are going to head to this black chair

over here to my right.

Before you sit down, turn to me and raise

your right hand.

(Witness sworn.) 

THE COURT:  All right.  Put your hand

down and be seated.  

Mr. Wirskye.

MR. WIRSKYE:  Thank you, Your Honor.14:38:28
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having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. WIRSKYE:

Q  can you turn to the members of the

jury and introduce yourself?

A Hello, guys.  I'm 

Q And how old are you?

A I am 16 years old.

Q Okay.  And still in high school?

A Yes, sir.

Q What class are you going to be in next year?

A I am going to be -- I am 2028, so I will be a

junior next year.

Q Okay.  And are you a good student?

A I like to say so.

Q Okay.  Speaking of that, your mom is in the

courtroom.  What would she say?

A She would say yes.

Q Okay.  Your mom is back in our designated

parent seat.

MR. WIRSKYE:  Back there; wave, mom.

Q Okay.  And you and I have talked a couple of

times, right?

A Yes, sir.14:39:12
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Q And your mom or your parents have always been

there; is that right?

A Yes, sir.

Q All right.  Let me kind of get right into it.

The jury has heard a lot already.

Back in last year of 2025, were you on the

football team?

A Yes, sir.

Q What position did you play?

A I played wide receiver.

Q Okay.  And you played again this year; is that

right?  

A Yes, sir.

Q Did you also do track in 2025?

A Yes, sir.

Q What events did you do in track?

A I did hurdles and sometimes run the 400, if

they put me in it.

Q Okay.  And your coach -- are you in track --

were you in track again this year, this spring?

A Yes.

Q And you have had the same head coach, Coach

Starr, right?

A Yes.

Q Same events this year?14:40:00
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A No.  This year, I did more like 200 and actual

sprinting races.

Q Okay.  So you are getting faster?

A Yes, sir.

Q Okay.  Good to know.

You, obviously, go to Memorial, right?

A Yes, sir.

Q And did you know Austin Metcalf?

A Yes, sir, I did.

Q And you do know  is that right?

A Yes.

Q From football and track?

A Yes.

Q And they were ahead of you in school; is that

right?

A Yes, sir.

Q Let's get right to it.  You remember the day

of the district track meet:  Wednesday, April 2nd, of

2025?

A Yes.

Q Tell us what you first remember about that

morning.  Like how did you get out to Kuykendall?

A We took a bus up there, and it wasn't raining

or anything yet.  It was kind of muggy outside.

Q Okay.14:40:49
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A Nothing yet.

Q Once you got there, what do you remember

happening?  Once the bus got to the stadium.

A We all walked up to the bleachers, set up the

tent, like how a normal track meet would go.

Q And why is the tent important to you guys?

A It has our logo and it's kind of like a home

base for us.

Q And also, there was rain in the forecast,

right?

A Yes.

Q Once the tent gets -- or who helps you set up

the tent, or who are you with?

A Some of the throwers, like Austin,  and

those are the people who mostly help set up the tents.

Q Okay.  And it sounds like it is pretty routine

for the throwers to be in charge of setting up the tent?

A Yes.

Q So the tent gets set up, and what do you

remember next?

A They were calling people down to the infield,

like for the 1600 race and all, like, the long-distance

types of races.  And everyone was just kind of chilling.

Q Okay.  Chilling under the tent?

A Uh-huh.14:41:49
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Q You have to say yes-or-no.

A Yes.

Q Okay.  And what does it mean to be chilling

under the tent?  I think I know, but I am not sure.

A Just talking to everyone, sitting down, eating

snacks.

Q Are people on their phones?

A Yes.

Q At least early, before the stabbing, is

anything unusual going on?

A No, nothing unusual, besides maybe the rain;

but that was about it.

Q How would you describe the rain that day?

A It wasn't bad until after.

Q After the stabbing?

A Yes.

Q Okay.  Fair enough.

At some point, did the person involved in the

stabbing, who you later came to know as Karmelo Anthony,

did he appear in the Memorial tent?

A Yes.  

Q Tell us how that happened.

A He walked up and sat in our tent.

Q Did you see him walk up?

A Yes.14:42:51
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Q Where did he come from?

A The left side staircase.

Q Okay.  What did you think when you saw him

come under the tent?

A I was questioning why is he at our tent, and I

thought maybe he could have been friends with someone in

our tent and it could have been all good.

Q Okay.  Were you seated at this point?  

A Yes.

Q Did he come in and sit down?

A Yes.

Q Was he above you or below you?

A Above me.

Q And why were you questioning his presence

there?

A Because he's not from Memorial, so it is kind

of weird when other schools come and sit at our tent.

Q Had you ever seen him before?

A No.

Q And you mentioned it was kind of weird, but

maybe he knew someone.  Did you see him interact with

anyone at all under the Memorial tent?

A Not that I can recall.

Q Was  under the tent?

A Yes, he was.14:43:50
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Q Did you ever see this person, that we know as

Karmelo Anthony, interact with 

A They might have said hi, or something at the

beginning, when he sat down.

Q Once Karmelo Anthony sits down, what happens

next?

A Austin proceeds to ask him why is he sitting

at our tent, and everyone is kind of questioning, that's

around us, why he is over here.

Q Is anyone else talking to him at this point?

A No.  Maybe -- maybe  a little bit, but

not much.

Q Okay.  And so there is kind of a general

murmur under the tent, hey, who is this guy, do you know

him, do you know him?

A Yes.

Q Is that accurate?

A Yes.

Q And then at some point, it sounds like Austin

kind of stepped up and took the lead?

A To take this guy out of our tent, yes.

Q Okay.  And how does that happen?  What --

describe for us where the people were and what words

were said.

A So Austin asked him multiple times to leave --14:44:46
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or multiple times to leave our tent, and he proceeded

not to.  He did state multiple times that he had

something in his bag.  And then as Austin, like -- like

nudged him on his arm, like that, as he did that, he had

his hand ready in the bag, gripped onto the knife.  He

didn't have -- he wasn't fast enough to be able to do

that -- and stabbed him as he pushed him.

Q You just said a whole lot so I am going to try

to unpack it a little bit.  You said he had his hand in

the backpack?

A Yes.

Q Was there any conversation at all between

Austin and Karmelo about the backpack?

A No.

Q Did either Austin or Karmelo seem to be

getting angry?

A Not angry; just more frustrated about why he

is in our tent and just questioning.

Q So I take it you mean Austin Metcalf was

really frustrated?

A Uh-huh.

Q You have to say yes-or-no.

A Yes.

Q Okay.  What about Karmelo Anthony?  What was

his demeanor like?14:45:56
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A He was still frustrated, too.

Q Did it escalate at all?

A Yes.

Q How and why?

A I don't know why, because it could have been

as easy as just leaving the tent; but it escalated to

him pulling the knife out of his backpack.

Q Okay.  Now, earlier, you described a nudge.

That can mean a lot of different things to a lot of

people.  Can you describe -- or maybe I can come up

there and, you know, we can reenact it.  But how would

you best describe, using words, what you mean by nudge?

A A light push to the shoulder; not anything

major.

Q Okay.  You are a football player, right?

A Yes, sir.

Q We've heard it called the lineman drill.  Do

you know what that is?

A Uh-huh.

Q You have to say yes-or-no.

A Yes.

Q That's okay.  That's okay.  

So you are a wide receiver that knows about

the lineman drill, right?

A Yes, sir.14:46:57
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Q Would that be an accurate characterization of

the nudge?

A It was less than that.

MR. WIRSKYE:  Okay.  May I approach as it

may become necessary, Your Honor?

THE COURT:  Yes, sir.

Q I hesitate to do this, but just kind of

reenact it for me.  I'm keeping this between us until I

see how this goes, okay?  

No, I will be braver.  Come on.

THE COURT:  Can you step down, please?

Step down so we can all see it.

Q Can you step down in the well of the

courtroom?  

THE COURT:  Put your ball down.

Q Karmelo is seated, right?

A Yes.

Q Okay.  I don't want to get the chair out, but

just show me -- everybody has got to see.  All of these

people are on the jury.  Stand back just a little bit

more.

Okay.  Show me what a nudge is.

A (Witness demonstrating.)

Q Okay.  Was it one hand or two hands?

A One hand.14:47:56

 114:46:58

 214:47:00

 314:47:03

 414:47:07

 514:47:08

 614:47:10

 714:47:10

 814:47:13

 914:47:18

1014:47:19

1114:47:24

1214:47:26

1314:47:28

1414:47:31

1514:47:31

1614:47:36

1714:47:38

1814:47:38

1914:47:40

2014:47:43

2114:47:45

2214:47:46

2314:47:52

2414:47:54

25



   223

Jan Dugger, CSR
296th District Court

Q Are you sure about that?

A Yes.

Q Okay.  You can have a seat.  Thanks.  

So it was kind of a one-handed lineman drill?  

A Yes, sir.

Q Okay.  Fair enough.

Give the members of the jury an idea of what

actual words were spoken between Karmelo Anthony and

Austin Metcalf.

A It wasn't too much.  It was a lot like why are

you under this tent, questioning him why is he over

here, asking him to move.  Not in any aggressive tone

until he doesn't listen for a couple of times; and he

responds with, you know, why would I do that, and stuff

like that.  Nothing too aggressive yet.

Q Did it get more aggressive?

A Yes, his tone did get more aggressive.

Q Tell us about that and describe it.

A As it escalated and as he was asked more times

to leave, his tone got more aggressive.

Q Was Austin getting more aggressive, or what

was his tone like?

A Austin was a little frustrated.  He was -- he

wasn't too aggressive, where it is going to cause

something, but he was mad.14:49:09
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Q Okay.  Did it appear to you that Austin wanted

to fight?

A No.

Q Why do you say that?

A Austin just wanted him out of there.  And if

fighting was going to make him get out of there, that

was what he would have to do.

Q So he goes over and kind of gives the nudge,

the push, the shove, the one-handed lineman drill,

right?  What happens next?

A As he does that push, in his bag, he goes like

that, and stabs him.

Q Where does he stab Austin?

A In the chest.

Q And you see this?

A Yes.

Q Did it surprise you?

A Yes.

Q Why?

A I -- I would never think someone would have a

knife at a track meet.

Q Did it -- you had seen him with his hand in

his bag, right?

A Yes, sir.

Q Did you think he had anything in there?14:50:00
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A No, sir.

Q You thought he was bluffing?

A Yes, sir.

Q Why?

A No one brings a knife to a track meet.

Q Fair enough.

Did anyone ever call him out, you have nothing

in the backpack, or that he was bluffing, to your

memory?

A Not that I remember.

Q Once you see Austin get stabbed, what happened

next?

A Everyone starts freaking out.  Austin jumped

up multiple times saying I got stabbed, I got stabbed,

and then falls over.  Karmelo walks up a couple of

bleachers and throws the knife a couple of bleachers up,

and then does a little, like, run and then, like, walk

thing, as he exits.

Q Okay.  While all of this is going on, the

nudge, push, shove, and the stabbing, where is 

A  is right beside Austin.

Q Is he involved in this or is he engaged in

this or -- 

A Not much.  Just kind of seeing it and seeing

how it escalated.  But as it happened,  got14:51:12
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engaged and held Austin.

Q Did anyone -- at the point the stabbing

happened, how many people under that tent are on their

feet?

A After it happened?

Q No, before it happened.

A No one.  Maybe one or two.

Q Okay.  Was anyone on their feet because they

thought a fight was about to break out?

A No, sir.

Q Most people were seated?

A Yes, sir.

Q On their phones?

A Yes, sir.

Q Had it been apparent that a fight was about to

break out, would people have reacted differently?

A Yes, people would have been standing and some

people would have been recording, and things like that.

Q That's pretty common in high school fights,

right?

A Yes, sir.

Q It kind of has the longest fuse and people see

it about to happen, they stand up, they get on their

phones and record, right?

A Yes, sir.14:52:05
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Q You have seen those videos, right?

A Yes, sir.

Q It sounds like you enjoy those videos?

A They are pretty funny.

Q Okay.  Got you.

But that didn't happen in this case?

A No, sir.

Q No one under the tent saw this coming?

A No, sir.

Q Even with any back-and-forth between Austin

and Karmelo?

A Not at all.

Q Did you see the knife during the stabbing?

A No.  I saw it after.

Q Okay.  And the jury has seen a little bit of

body cam from the officer that was one of the first ones

to find the knife.  Do you remember going over and

directing that officer to where the knife was?

A Yes, sir.

Q You can't really see you real well, but you

have seen that portion of the video, right?

A Yes, sir.

Q That's your voice, right?

A For sure.

Q And soon after that, I think they took you --14:52:54
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you didn't even go back to the bus, right?

A No, sir.  They took me straight to the police

station.

Q And you got interviewed over there by two

detectives?

A Yes, sir.

Q And I think your dad ended up showing up to

support you, right?

A Yes, he met us there.

Q Okay.  As Karmelo Anthony is leaving the tent,

how would you best describe it?

A It was -- it was really odd.  It was like a

walk, and then after a couple of steps, he would start

jogging, like he was kind of in a rush, and then start

walking again, trying to be calm.  But he was calm.

Q Did you think he was trying to get to a coach

or get back on the track, or did you think he was trying

to get out of Kuykendall?

A I think he was just trying to get away, get

somewhere where they can't find him.

Q Okay.  Who is they?

A Anyone anywhere around there that saw that.

Q Okay.  Other athletes?

A Yes.

Q The police?14:53:59
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A Yes.

Q Anyone?

A Yes.

Q And did you follow him a little bit?

A Yes.

Q Were you able to help point him out?

A Yes.

Q Who did you point him out to?

A I believe it was one of the Heritage coaches,

and then he wrapped him up.

Q Okay.  Kind of put him in a bear hug for a

while?

A Yes, sir.

Q During this time, did you hear Karmelo Anthony

say anything?

A No.

Q You never heard any statements he made out

there?

A I am trying to remember.

Q That's okay if you don't.

A I don't remember.

Q That's fine.

Are you nervous?

A Right now?

Q Yeah.14:54:40
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A A little bit.

Q Just a little bit?

A Yes, sir.

Q All right.  Did you ever hear Austin say

anything after he was stabbed before he collapsed?

A I heard him, like, scream, I got stabbed,

because of, like, the adrenaline rush, is what I believe

it was.

Q Did you ever see the wound?

A No, but I saw the blood spot.

Q Okay.  And I guess you kind of had a choice to

make to go help him or to follow Karmelo Anthony?

A Yes, sir.

Q You followed Karmelo Anthony?

A Yes, sir.

Q Where did  go?

A  held Austin.

Q Held him?

A Yes.

Q And you saw that before you left?

A Yes, sir.

Q And the jury has already seen the backpack.

You have described it.  Blue -- I'm sorry, blue

Centennial backpack; blue Nike Centennial backpack?

A Yes, sir.14:55:44
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Q The top was open and Karmelo Anthony's hand

was in it?

A Yes, sir.

Q Let me kind of jump to some of the big issues.

The stabbing you saw, when Karmelo Anthony stabbed

Austin Metcalf, as best you understand self-defense, was

that done in self-defense?

A No, sir.

Q Did Austin want to fight?

A No, sir.

Q Who was the aggressor?

A Karmelo Anthony.

Q Who provoked the stabbing?

A Karmelo Anthony.

MR. WIRSKYE:  I'll pass the witness.

THE COURT:  Mr. Howard?

Mr. Shook.

CROSS-EXAMINATION  

BY MR. SHOOK:

Q Good afternoon.

A Good afternoon.

Q I have a few questions for you.  If you need

me to repeat a question or rephrase it, just let me

know, okay?

A Yes, sir.14:56:41
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Q All right.  Now, when this happened on April

2nd, 2025, you actually were the one student who went

down to Frisco Police Department and interviewed with

them; is that right?

A Yes, sir.

Q Okay.  Other students who may or may not be

aware interviewed there near the stadium, but you

actually went to the police station to an interview

room?

A Yes, sir.

Q You also were asked to give a written

statement that day?

A Yes, sir.

Q Do you recall that?

And it has come to our attention, recently in

discovery, that you also made some phone notes?

A Yes, sir.

Q When did you make those phone notes?

A That day.

Q That day.  Okay.  Did you make those at the

stadium or at the police station?

A At the police station or after -- maybe after

the police station.

Q After the police station?

A Yes, sir.14:57:35
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Q Okay.  And did you get a chance to review the

recorded interview the police made?

A Yes, sir.

Q While you were in that interview and even

waiting on it, you were able to text and communicate

some of your teammates, weren't you?

A Yes, sir.

Q In fact, that's how you found out Austin had

passed away, was during the interview, when one of your

teammates texted you in the interview room to let you

know that?

A Yes, sir.

Q So you do recall seeing Karmelo Anthony come

and get under the tent; is that right?

A Yes, sir.

Q And which way did he approach the tent?

A The left side.

Q The left side.  And where -- which row were

you positioned on when he --

A I think I was on the sixth row, and I think he

came up to, like, the ninth row.

Q I notice in your written statement you were

able to number the rows where everyone was at.

A Yes, sir.

Q And how did you know to do that?14:58:48
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A I just went off of pure memory.

Q I think you did the same thing in your phone

notes; is that right?

A Yes, sir.

Q Which was done that day?

A Yes, sir.

Q So you said Austin and his brother  were

about two rows behind me, putting them on the sixth or

seventh row?  And then, I guess, you were on the sixth

or seventh row and they were on the eighth or ninth row;

is that right?

A Yes, sir.

Q So you were below them?

A Yes, sir.

Q Closer to the field?

A Yes, sir.

Q And which row was Karmelo Anthony on?

A The tenth or -- one above Austin and 

Q Was he right behind Austin or  or was

he down a ways?

A Not right behind, but really close to them.

Q Okay.  Did he sit down next to  or

was he a few seats away from 

A Pretty close to  so maybe a seat

away from 15:00:04
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Q And I don't want to quibble with you.  When

the police asked you if you recall if he knew anyone

there, you said the only person, might have been, would

have been   

A Yes.  

Q And you said he was about three seats away.

Did they talk much?

A Not much, but it gave me the impression that

they could have known each other just on how they said

hi.

Q Okay.  Could you describe that for the jury?

A They dabbed each other up, like -- and said

"what's up" at the beginning.

Q Was that all the conversation that you saw?

A Yes, sir.

Q Could they have had more conversations?

A I am not sure.

Q All right.  Could have, you weren't staring at

 the whole time?

A No, sir.

Q Did Karmelo Anthony sit down next to anyone

else?

A No, sir.

Q So he was -- the only other person near him

would be 15:00:54
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A Yes, sir.

Q And then you -- at some point people, you

said, started asking who is this person, who is this guy

that doesn't go to our school, under the tent?

A Yes, sir.

Q Did  ever say, hey, I know this

guy, when people started asking him who he was and why

he was there?

A No, sir.

Q Do you remember  saying anything?

A No, sir, not when questioned why he was there.

Q Okay.  How long had Karmelo been under the

tent before he started being questioned about why he was

there?

A Two-to-four minutes, maybe.

Q Okay.  So he didn't sit down and everyone just

started asking, hey, what are you doing here, get out?

He was there two-to four minutes, or so?

A Yes, sir.

Q Okay.  And you weren't looking at him the

whole time?  You just saw him when he came and sat down

in the beginning?

A Yes, sir.

Q Was it Austin and  that asked -- started

telling him that he should leave?15:02:01
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A No, at first it was Austin questioning why he

was there, and then everyone started to catch on and

asked why he was there.

Q Everyone else did?

A Yes, sir.

Q Okay.  Do you remember, when you were in that

interview room on April 2nd, 2025 talking to Detective

Justin, he asked you who was telling him he has to

leave, and your response was  and Austin?  Do you

remember that?

A I don't remember that.

Q Okay.  I want to be fair to you, and I have a

transcript.  Would that help you to read it and maybe

refresh your memory?

A Yes, sir.

MR. SHOOK:  May I approach, Your Honor?

THE COURT:  Yes, sir.

Q I don't want you to read this out loud, okay?

Just start maybe here, go down.

A Yes, sir.

Q Does that refresh your memory?

A Yes, sir.

Q Okay.  Do you remember now that's what you

told the detectives?

A Yes, sir.15:03:41
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Q Is that the two people asking him to leave,

were Austin and 

A Yes, sir.

Q And I know it has been a year.

A Yes, sir.

Q So when Austin -- Austin is the first to start

asking Karmelo to leave; is that right?

A Yes, sir.

Q And did he ask him who he was?  Do you

remember Karmelo saying his name was Melo?

A No, sir.

Q You don't remember him ever saying his name?

A I do not remember that.

Q But as the conversation started between them,

they weren't yelling at each other, were they?

A No, sir.

Q They were just talking in a normal voice?

A Yes.

Q You described they're both being frustrated;

Austin being frustrated and Karmelo being frustrated?

A As it escalates, they get a little more

frustrated.

Q So it's just normal talk and then they started

getting frustrated?

A Yes, sir.15:05:19
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Q Was Austin asking Karmelo where he was from or

any questions like that?

A No, sir.

Q Were they using any type of curse words,

anything like that, or were they just talking about you

need to leave, I am not going to do that; that type of

thing?  

A They might have used some curse words.

Q Do you remember what they were?

A I do not remember.

Q Okay.  Then you said that they got more

frustrated, as they went along, with each other; is that

right?

A Yes.

Q And this whole thing took several minutes?

A Yes.

Q And eventually, you said it appeared that

Austin got mad?

A Yes.

Q And do you believe Karmelo got mad?

A Yes.

Q Was that by the tone of their voices?

A Yes.

Q Were they talking louder?

A Yes.15:06:11
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Q Could you kind of hear the anger in their

voices as they were going back and forth?

A A little bit, yes.

Q Okay.  Was Austin standing yet?

A No.

Q They were both sitting at that time?

A Yes.

Q You told the prosecutor Austin wanted him out,

if he had to fight him, he would?

A Yes.

Q Okay.  And you said -- when was it that Austin

finally stood up?

A After he asked him repeated, multiple times,

and he wouldn't move, and he finally just pushed his

shoulder and was, like, bro, you got to go.

Q How far away was Austin from Karmelo when he

was sitting?

A When he was sitting?

Q Yeah.

A Six feet.

Q Six feet?

A Maybe.

Q You said his brother  was near him?

A  was right next to Austin.

Q Right next to Austin.  And when this exchange15:07:21
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started going back and forth, how long was it when

Karmelo said he had something in his bag?  How long did

that go?

A Two or three minutes, maybe.

Q Did Karmelo tell Austin Metcalf several times

that he had something in his backpack?

A Yes.

Q And you took that as a warning that he was

telling him, I have something in here?

A I don't know about a warning.  I am not sure

what I took it as.

Q Well, he was saying he had something in there

for a reason, don't you think?

A Yes.

Q And it was all related to whether he was going

to be leaving or not, or whether Austin would move him;

is that right?

A Yes.

Q As they talked about that, did Austin say he

would move him?

A No.

Q He never said that?

A No.

Q Karmelo just said you are just going to have

to move me?15:08:16
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A Yes.

Q Do you remember Austin saying to Karmelo you

don't have anything in there?

A No, I do not remember that.

Q Do you remember anyone saying that?

A Someone might have said it.  No one believed

him, for sure.

Q Okay.  How do you know no one believed him for

sure?

A I know I didn't believe him.

Q You didn't believe him?

A No.

Q Was anyone else talking about and discussing

whether he had something in there, whether you believed

he had something in there?

A No, everyone was kind of just not thinking he

had something in there.

Q Okay.  Then Austin stood up, and was Karmelo

still sitting down when he stood up?

A Yes.

Q And then when Austin stood up, did 

stand up?

A No.

Q He kept sitting down?

A Yes.15:09:06
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Q And Austin started -- if he had to get over to

Karmelo, he had to go up two bleachers?

A No, not two bleachers.  He was one row above

him and maybe six feet away from him.

Q Karmelo was one row above Austin?

A One or two, yes.

Q So to get up there, did Austin step up -- was

he on the same level as Karmelo?

A I think he just reached across when he pushed

him.

Q Okay.  So he was -- he stayed on the same

level of the seats?  He didn't step up a bleacher seat?

A I don't think so.

Q So that means Karmelo would have been two

seats above him?

A One or two.

Q They weren't on the same --

A No, sir.

Q -- the same row.

All right.  When he walked over to him, was

Austin saying anything to him?

A He asked him why he was here, again, and told

him you have got to go.

Q Okay.  Was it obviously -- was it obvious that

Austin was moving towards Karmelo?15:10:08
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A That he was walking towards him, yes.

Q Yes.  

Karmelo still had that hand -- his hand in the

bag?

A Yes.

Q Did you see how big Karmelo was?  Did you get

a good view of what his size was?

A A little bit, from sitting down.

Q How much -- how tall do you think he was?

A Five-nine.

Q About how much do you think he weighed?

A 140, 150.

Q Austin is a lot bigger than that, wasn't he?

A Yes, sir.

Q Over 200 pounds?

A Yes, sir.

Q Six-foot-one?

A Yes, sir.

Q Okay.   the same size?

A At that time, he wasn't that size.

Q Okay.  But Austin was -- was Austin bigger?

A Yes.

Q All right.  So he looked like to you he

outweighed Karmelo by 70 pounds?

A 50 or 60.15:11:10
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Q Okay.  Just by his size alone, do you think

Austin could look intimidating to someone?

A I don't know about intimidating, but maybe.

Q If you were in a confrontation with him and

you were smaller, do you think a larger guy who is

muscled up, 70 pounds heavier, could look intimidating?

A Yes.

Q Okay.  And as Austin got towards him, you are

saying Karmelo stood up, or did he sit down when he was

pushed?

A He was sitting down.

Q He was still sitting down?

A Yes.  And he had his hands in his bag.

Q Still had his hand in his bag?

A Yes.

Q And you have described that as a -- do you

remember how you described it on April 2nd?

A No, sir, I do not remember.

Q Would it help you to read over your statement

and notes to refresh your memory?

A Yes, sir.

MR. SHOOK:  May I approach, Judge?

THE COURT:  Yes, sir.

Q Do you recall that the words you used were --

in your written statement that he lightly, not hard,15:13:54

 115:11:12

 215:11:16

 315:11:21

 415:11:26

 515:11:29

 615:11:30

 715:11:36

 815:11:38

 915:11:43

1015:11:47

1115:11:48

1215:11:49

1315:11:50

1415:11:53

1515:11:55

1615:11:55

1715:11:59

1815:12:01

1915:12:24

2015:12:26

2115:12:28

2215:12:29

2315:12:30

2415:13:15

25



   246

Jan Dugger, CSR
296th District Court

pushed his shoulder?

A Yes.

Q And also, in your phone notes, you said that

he stood up and lightly pushed -- you also said he

lightly pushed his shoulder?

A Yes, sir.

Q And you demonstrated that earlier when you

kind of just said he pushed him and his shoulder went

back a little?

A Yes, sir.

Q Did it knock Karmelo off balance at all?

A No.

Q So it was more of a push, kind of like that,

moving his body like that?

A Yes.

Q And you are sure of that?

A Yes.

Q And that's when Karmelo stood up and then

stabbed him?

A Yes.

Q Okay.  You were saying that the force of the

push didn't make Karmelo come out of his seat?

A No.

Q All right.  You also describe in your

statement that after the stabbing, you saw Karmelo, and15:14:57
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you used the word "walk," up some bleachers and then

throw the knife?  He didn't run, he just walked up the

bleachers?

A He may have jogged, but to me it looked like

more of a walk.

Q And you said the same thing in both

statements:  after throwing the knife down, you said he

walked down to the field?

A Yes, he was calm, but did a walk and then jog

kind of thing.

Q Okay.  And he did that after he threw the

knife down, as he made his way down the bleachers and

onto the field, jogged a little but walked?

A Yes.

Q Why he decided to go on the field, you don't

know, do you?

A I am not sure.

Q You, obviously, couldn't know what was in his

mind?

A No, sir.

Q But you didn't see him running?

A No.

MR. SHOOK:  One moment, Judge.

THE COURT:  Yes, sir.

MR. SHOOK:  Thank you, sir.  15:16:27
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That's all I have, Judge.

THE COURT:  Mr. Wirskye?

MR. WIRSKYE:  Nothing further, Your

Honor.

THE COURT:  Excused by the State?  

MR. WIRSKYE:  No objection.

THE COURT:  By the Defense?

MR. SHOOK:  Subject to recall.

THE COURT:  You are subject to recall.

Somebody will explain that to you in just a second but

you can step down for now.

THE WITNESS:  Yes, sir. 

THE COURT:  Call your next witness.

MR. WIRSKYE:  The State will call 

THE COURT:   you are going to walk

over here to this black chair to my right.  That's the

witness chair.

Before you sit down, turn to me and raise

your right hand.

(Witness sworn.) 

THE COURT:  Okay.  Put your hand down and

be seated.

Mr. Wirskye.
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having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. WIRSKYE:

Q All right.   could you turn to the

members of the jury and tell them your full name?

A

Q And how old of a young man are you?

A 17.

Q And do you have that yellow stress ball in

your hand?

A Yes, sir.

Q Is that kind of getting handed off?

A We all have our own stress ball.  There is a

bunch of them.

Q All right.  And you currently are in high

school still, right?

A Yes, sir.

Q What year do you graduate?

A 2027.

Q So you are going to start your senior year

this fall?

A Yes, sir.

Q You and I have talked a few times, right?

A Yes, sir.

Q A couple of times, I think?15:18:17
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A Yes, sir.

Q And your mom has always been there, right?

A Yes, sir.

Q Is your mom, Cortazya, in the back of the

courtroom?

A Yes.

MR. WIRSKYE:  Okay.  Would she hold up

her hand?  I can't see her.  

There she is.

Q And do you have a sister?

A Yes, sir.

Q What is her name?

A  and 

Q I am jumping ahead a little bit, but both your

mom and one of your sisters was at the track meet that

day, right?

A Yes, sir.

Q Your sister was on the track team and your mom

was working concessions?

A Yes, sir.

Q I don't want to get too personal with you, but

did you guys and your family recently suffer a loss?

A Yes, sir.  My dad.

Q And can you tell the members of the jury what

happened to your dad?15:19:11
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A My dad was murdered by some man -- I don't

know who the dude was -- but my dad was murdered.

Q And that happened pretty recently in

California; is that right?

A Yes, sir.

Q And that's still pretty fresh for you, right?

A Yes, sir.

Q So I think I speak on behalf of both parties

and everyone in the courtroom, thank you for coming down

today.

A Thank you -- or you are welcome.

Q You play football?

A Yes, sir.  I play running back.

Q Okay.  Are you good?

A Yes, sir.

Q Okay.  Would everybody say you are good?

A Yes, sir.

Q Okay.  Were you supposed to be at a football

camp today or tomorrow?

A Today.  It was at 2:00, but I missed it, so

it's all right.

Q Are you sure?

A Yes, sir.

Q Okay.  Can you reschedule?

A No, sir.15:19:58
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Q Okay.  Sorry about that.  Sometimes trials go

and we don't have control, so I apologize.

Were you also on the track team last year?

A Yes, sir.

Q What events did you do?

A I did long jump, triple jump, the 100 meter,

the four-by-one, the open 200 --

Q Let me stop you right there.  Could you just

list what you didn't do?

A Long distance.

Q Fair enough.  That's a good enough answer,

  Thank you.

So you were on the track team last year with

Coach Starr, right?

A Yes, sir.

Q If you had to choose one word to describe

Coach Starr, what word would you choose?

A Strict.

Q Okay.  Good enough.

All right.  Well, let's get down to that day.

Do you remember the district track meet last year, April

2nd?

A Yes, sir.

Q Okay.  Did you ride the team bus to get there?

A Yes, sir.15:20:53
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Q Do you remember what happened after you got

there?

A Can you clarify?

Q Sure.  That was a bad question.

You meet at Memorial, the team takes the bus

over to Kuykendall, right?

A Yes, sir.

Q What happens when the team bus gets to

Kuykendall?

A First, I think I did long jump.  I am not

sure.  But we all -- we are just chilling with my

teammates, and then it started raining bad.  So me and

my friends, we ran to the bus; we got on the bus.  And

then Coach Starr called me and was, like, why are y'all

on the bus?  We're still about to run.  So I went over

there and I was getting ready to warm up, and then I

forgot my shorts and then I went back to the tent.

Q Was Coach Starr annoyed with you, that you had

gone back to the bus?

A A little bit.

Q Just a little bit?

A Yes, sir.

Q Okay.  But you forgot your shorts, so you go

back to the tent; is that right?

A Yes, sir.15:21:48
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Q What's the scene when you get back to the

tent?

A So nothing happened when I got to the tent,

but I was putting on my shorts and then that's when I

seen Austin talking to Karmelo.

Q You just pointed to Karmelo Anthony in the

courtroom.  Did you know him before that day?

A No, sir.

Q You had never run across him?

A No, sir.

Q And your sister is in the tent, right?

A Yes, sir.

Q And what was her name again?

A

Q So  is she down front where the girls

are?

A Yeah, the girls were really in, like, the

middle of the tent.

Q Okay.  Did  have a pretty distinctive

raincoat on?

A Yes.  Yes, sir.

Q Was it yellow?

A Yeah, yellow poncho.

Q The members of the jury have seen the video;

you have seen the video.  Your sister had that yellow15:22:36
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poncho on?

A Yes, sir.

Q And you were able to identify yourself because

you had a white shirt on; is that right?

A Yes, sir.

Q Okay.  So you get to the tent, you look up,

you see Karmelo Anthony, you see Austin Metcalf, right?

A Yes, sir.

Q Describe what happens from that point.

A So basically, Austin was, like, asking him who

are you, because, like, no one really knew who he was.

I didn't know who he was.  I even asked myself, like,

you know, who are you; and I was agreeing with Austin;

like, yeah, just leave.  And then Austin was already up

on him.  Like he wasn't, like, too close to him, but he

was, like, dude, just leave.  And then that's when he

had, like, his hand in his bag and he was, like, touch

me.  Because he was trying to provoke Austin to touch

him, basically.  

And Austin was, like, I am not going to fight

you at a track meet, dude.  And then that's when Austin

touched his shoulder and then he stood up and then he

stabbed Austin and then Austin fell back.  And he was,

like, he stabbed me, he stabbed me; and then everyone

took off running, and I ran.15:23:42
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Q Why did you run?

A Because I was scared.

Q Where was your sister?

A She ran, too.

Q Which direction did y'all run?

A We ran towards the long jump pit; like I think

towards the buses, over that area.

Q The main gate?

A Not the main gate.  It was like another gate.

It was like where the baseball field is.  It leads you

that way.

Q Could you visualize watching that videotape

that you and I have seen?

A Yes, sir.

Q Did you run to the right of the screen or the

left of the screen?

A The left.

Q Okay.  The left, with your sister?

A Yes, sir.

Q You wanted to make sure your sister was safe?

A Yes, sir.

Q Did it surprise you that you saw Austin get

stabbed?

A Yes, sir.  Stuff like this never happens.

Q Never happens at a track meet, never happens15:24:30
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in Frisco or -- 

A No, sir, never at a track meet; not at Frisco.

Q And did you know Austin and 

A Yes, sir.  They were my teammates and my

leader -- leaders.  And Austin was my team captain

during football and he would tell me that he believed in

me.

Q You cared a lot about Austin Metcalf, didn't

you?

A Yes, sir.

Q And, obviously, you have had quite a bit of

loss, but Austin's loss affected you deeply, didn't it?

A Yes, sir.  It felt like I just lost that one

extra person that believed in me and pushed me to do

extra and be great.

Q Let me take you back, as hard as it is.  I

don't know if the jury can recall, but you had the white

T-shirt on and you are actually in front of the tent

looking up, right?

A Yes, sir.

Q So you have a pretty good view right in front

of you of what happened?

A Yes, sir.

Q Can you walk us through that event

step-by-step?15:25:32
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A So I was putting on my shorts.  I hear them

talking.  I look up, and then Austin was, like, just

leave; and I was, like, yeah, who are you, just leave.

And then Austin walked in; he was, like, touch me, touch

me and see what happens, trying to provoke Austin.  And

Austin was, like, I am not going to fight you.  And then

Austin walked up, touched him on his shoulder, and he

just stood up and stabbed him.

Q Did you see Karmelo Anthony with a hand in a

backpack, or hoodie, or anything?

A Yes, sir.  He had his hand in his bag.

Q What did that mean to you?  Did you think

anything of it?

A No, I didn't think too much of it, because we

are in Frisco.  Nothing like this happens.  It is

supposed to be a safe city, and we are at a school track

meet.

Q And you have used the word "provoking" twice,

and you and I have watched your interview with the

police that day.  Do you remember using the provoke word

then?

A Yes, sir.

Q And I have never explained it to you, but,

 do you understand the legal significance of that

term "provoked"?15:26:34
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A No, sir.  I just -- I just think that's the

right word to use.

Q That's just -- you saw what you saw and that's

how you describe it?

A Yes, sir.

Q Fair enough.

Where did you and your sister run?

A We ran by the long jump pit, where all of the

sand and stuff is; and then we started to kind of walk

our way back over there to, like, see what was going on

and if Austin was okay.  

Q And what did you find when you walked back

over there?

A Austin was laying there, just unresponsive;

just laying there.

Q And were people trying to help him?

A Yes.  My -- Coach Starr, he was running across

the field, and it was the trainers and just coaches

trying to help him.  And then you could see Karmelo come

down and, like -- he kind of, like, jogged and then he

just, like, tried to blend in with the crowd and walked

off in the crowd.  And then he was, like, walking

towards that exit, and then he turned around and came

back.  And then, I guess -- I think someone caught him

and then --15:27:39
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Q Okay.  Based on what you have just described,

seeing Karmelo Anthony leave after the stabbing, did you

have an impression?  Was he trying to run away from

anyone?  Was he trying to get away?  How would you

describe what you saw, 

A I don't think he was trying to run away, but I

definitely think he was trying to blend in with the

crowd.

Q Okay.  And you -- he was moving towards that

main entrance?

A Yeah, he was moving towards the main entrance

that everyone came in at first, and then he, like, kind

of turned around.

Q Okay.  When you go over and you see them

trying to help Austin, your sister is with you?

A No, sir.  I think she called my mom.

Q And your mom was already out there working

concessions?

A Yes, sir, working concessions.

Q So your sister went with your mom?

A Yeah, I think my sister was looking for my mom

and then I guess -- I think my mom was trying to call

me, but I didn't have my phone because it was in my book

bag, and they didn't let us get our stuff until, like --

until, like -- I guess, like, 3:00 in the day.15:28:40
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Q It was a while before you got your personal

belongings back?

A Yes, sir.

Q And at some point, you went over and

interviewed with the police?

A Yes, sir.

Q And then you kind of got reunited with your

sister and your mom?

A Yes, sir, right after that, and then we went

home.

Q Did your sister see the stabbing?

A Yes, sir.

Q And suffice to say, she's -- she's not up to

testifying today; is that right?

A No, sir.  It just shook my sister worse than

it shook me.

Q Okay.  And your mom actually witnessed some of

the aftermath and Karmelo running; is that right?

A Yes, sir.

Q We actually talked about your mom testifying,

too, but she is not up to it, is she?

A No, sir.

Q Okay.  Anybody under that tent -- I know you

didn't think a stabbing was going to happen, but did you

get a sense that these two guys were about to fight?15:29:48
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A No, because Austin told him I am not going to

fight you at a track meet.

Q And you knew Austin pretty well?

A Yes, sir.

Q Did he look like he wanted to fight?

A No, sir.

Q He said, man, I am not going to fight you at a

track meet?

A That's exactly his words.

Q At the point the stabbing happened, was anyone

else on their feet other than Austin Metcalf?

A Not that I can remember.

Q Where was 

A I think he was a couple steps behind Austin.

Q Based on what you saw, was  involved in

this at all?

A No, sir.  He was really just watching him,

like everyone else was doing; just watching.

Q Based on what you saw, as best as you

understand self-defense, did Karmelo Anthony stab Austin

Metcalf in self-defense?

A No, sir.

Q Did Austin want to fight?

A No, sir.

Q Who was the aggressor out there that day?15:30:56
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A What do you mean by aggressor?  Like --

Q Let me ask it this way.  It is your word.  Who

provoked this?

A Karmelo.

MR. WIRSKYE:  I'll pass the witness.

THE COURT:  Mr. Shook.

MR. SHOOK:  Thank you, Judge.

CROSS-EXAMINATION  

BY MR. SHOOK:

Q I have just a few questions for you, okay?

A Yes, sir.

Q Now, when you left and went to get your shorts

and got back, the argument was already going on; is that

right?

A No, I was putting on my shorts and I looked up

and they were talking to each other.

Q Were they already talking to each other when

you returned from the bus?

A No, sir.  I -- when I returned from the bus, I

didn't go to my tent.  I went to the field and then I

was getting ready to warm up because Coach Starr said we

are about to run.  And I was, like, where is my shorts,

so I went back to the tent to get my shorts.

Q So you went back to the tent, not the bus?

A Yes, sir.15:31:53
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Q But when you got back, you looked up and

Austin was talking to Karmelo; is that right?

A Yes, sir.

Q So you didn't see the initial talking back and

forth when the whole thing started?

A No, sir, it wasn't no talking back and forth

when I came.  I just heard them saying who is he,

basically.  Everyone was, like, looking back, because

they were talking to each other and it was, like,

noticeable.

Q And you were down at the bottom?

A Yeah, at the very bottom.

Q Okay.  So Karmelo was sitting at the top, at

the last bleacher under the tent?

A I am not sure.

Q Okay.  It wasn't near the front of the tent,

though?

A Yeah, it was nowhere near the front of the

tent.

Q And how close was Austin --

A From Karmelo?

Q -- from Karmelo?

A He was, like -- so Austin was, like, on the

steps and Karmelo was on -- sitting on, like, the end of

the bleacher, or whatever y'all call it.15:32:55
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Q When you say Austin was on the steps, what do

you mean?

A Because, like, you know, in the middle where

you can, like, walk up the stairs instead of the

bleachers, he was more on that side.

MR. SHOOK:  May I approach the witness?

THE COURT:  You may.

Q I want to show you what's been marked as

State's Exhibit-23, okay?  You see this yellow area?

A Uh-huh.  That's the tent.

Q That's the tent.  Okay.  Can you first show

the jury, when you were observing all of this, where

were you?

A I was like right here.

Q Right here?

A Well, no.  Like right here.

Q And this is the area where you walk, if you

want to get down onto the field; is that right?

A No, you would have to come all the way over

here and then -- it was a person, like a security guard

standing right there, that would let you out.

Q But this is the area where you would walk?

A Yes.

Q And as you look up, show the jury where you

remember seeing Karmelo sitting.15:34:03
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A I think he was about up here.

Q Up here, near the right-hand corner?

A Yes, somewhere near there.

THE COURT:  I can't hear him.

Q Speak up.

A Somewhere near there.

Q And could you point on the exhibit where you

saw Austin?  You say he was on the steps?

A Right here on this side.

Q Okay.  And where do you recall  being?

A Like he was probably, like, right here.  He

was sitting down, and he stood up and was looking back

at his brother.

Q All right.  And Austin was standing on this

step?

A He was more under the tent; more so under the

tent.

Q Okay.  But he was standing up?

A Yes, sir.

Q But he was on the step but under the tent?

A Yes, sir.

Q All right.  And that's where they were

positioned when you got back and looked up and saw them?

A Yes, sir.  Karmelo was sitting down with his

hand in his bag, though.15:35:04
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Q And you could see the hands in the bag?

A Yes.

Q And how long -- how long were they -- how many

feet away would you say Austin was from him?

A I am not sure.

Q From me to you right now, or farther?

A Closer.

Q Closer?  Like this?

A A little bit closer.

Q All right.

A Yeah, like that.

Q How long were they going back and forth about

you have got to leave?

A Not longer than five minutes.  It was real --

it happened real fast.

Q Five minutes can be a little long sometimes.

But do you remember how many times they said, hey, you

have got to move, I am not moving; that type of thing?

A Maybe three, four.  

Q Three or four times?

A Yes, sir.

Q And again, I guess when you got back, was

Austin already standing there?

A Yes, sir.

Q Okay.  So whatever was said before you got to15:35:53

 115:35:06

 215:35:09

 315:35:10

 415:35:14

 515:35:17

 615:35:18

 715:35:21

 815:35:21

 915:35:24

1015:35:25

1115:35:25

1215:35:27

1315:35:29

1415:35:31

1515:35:33

1615:35:36

1715:35:38

1815:35:41

1915:35:44

2015:35:45

2115:35:47

2215:35:47

2315:35:50

2415:35:52

25



   268

Jan Dugger, CSR
296th District Court

where you were and looked up, you don't know?

A Well, I was there already putting on my

shorts.  I didn't hear anything.  I just heard Austin

say something to him, and he was, like, you have to

leave; and then I looked up.  So I was there for the

whole thing.

Q Okay.  So when you looked up, the first time

you heard -- the first thing that drew your attention

was Austin saying you have got to leave?

A Yes, sir, because I was wondering who he was

talking to.

Q And Austin was standing up and he was about

two feet away from Karmelo, who was sitting down?

A I'm not sure.

Q Well, whatever -- whatever distance we were,

that's about how far he was?

A Yes, sir.

Q But that's -- when you looked up, that's how

they were positioned?

A Yes, sir.

Q And that's how they stayed until Austin

touched him on the shoulder?

A Yes, sir.

Q And how hard did he touch him?

A Not too hard.  It wasn't -- it was just,15:36:56
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like -- I can't really, like, demonstrate it.  Could

you, like, come up here?

Q I will.

MR. SHOOK:  May I?

THE COURT:  Uh-huh.

THE WITNESS:  Can I stand up?

THE COURT:  Yes, sir.  Y'all come down

here.

MR. SHOOK:  May I bring the chair down,

Judge?

THE COURT:  Sure.

Q All right.  If I can get you to just kind of

angle over this way so all of the jurors can see you,

okay?  So actually, you have got to get on this side.

We are going to do it if you were -- from the jury's

position, that's kind of how you were looking up; is

that right?

A Yes, sir.

Q So if I could get you to get over there.  And

Karmelo is sitting on a bench pretty close to the steps?

A Yes.

Q Like this?

A Yes, sir.

Q And he had his hand in a bag, like this?  His

right hand?15:38:09
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A I am not sure.

Q And is this how -- is this how --

MR. WIRSKYE:  Excuse me, Counsel.  

Judge, can I take this witness on voir

dire?  Counsel instructed him to move to the right side.

I am not sure if he has been asked to position himself

correctly as Austin Metcalf.

THE COURT:  Fair enough.

Q Is this how it was on the steps or was it this

side?

A I am not sure.

Q Well, let's look at the diagram.

Okay.  So we see the diagram here.  You're

down here; is that right, if you are looking up at him?

A I am right here.

THE COURT:  I couldn't hear the answer.

Q You have to speak up.

A Like right here.

Q Okay.  And I believe you told me that Karmelo

was about right here?

A Yes, sir.

Q And Austin was here?

A Yes, sir, about right here.

Q Okay.  So we are going to position ourselves

as how you kind of looked up and what you saw, okay?15:39:12
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Which means looking straight up, if you are looking at

Karmelo, then Austin would have been on his left; is

that right?

A Yes.

Q Okay.  I will sit back down.  And is this

about the distance Austin was from him?

A Yes, sir.

Q Okay.  Let me -- why don't we come around this

way.  And that's how far away they were when they were

talking?

A Yes, sir.

Q And then Austin reached over and touched him

on the shoulder?

A Can I touch you?

Q Yes.

A It was like this, and Anthony stood up.

THE COURT:  I can't hear the answer.  You

have to speak up, okay?

A It was like this, and then Anthony just stood

up and stabbed him.

Q Did he grab hold of him or just touch him?

A He didn't get the chance to grab a hold of

him.  He was already stabbed.

Q Show me again.

A He touched him.15:40:16
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Q He stands up and then stabbed him like that?

A In the chest.

Q And you saw that?

A Yes, sir.  And Austin fell back.

Q Okay.  Thank you.

MR. SHOOK:  May I have a moment, Judge?

THE COURT:  Yes, sir.

MR. SHOOK:  Just give me one minute.

THE COURT:  Okay.

Q I want to ask you a couple of questions about

when you were -- you remember you talked to the

detectives about an hour or so after the incident?

A The police?

Q Yes.

A Yes, sir.

Q They had you in a -- they took everyone over,

I think, to a building pretty close by the field; is

that right?

A Yes, sir.

Q All right.  Have you had a chance to view that

part of the -- the recording of when you talked to the

police?

A Yes, sir.

Q Do you remember they asked you questions of

what Karmelo did after the stabbing, where he went?15:43:27
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A Yes, sir.

Q Okay.  Do you remember telling them back on

April 2nd of 2025, like, I ran away; I seen him, I ran

away, meaning -- you have already testified you took off

for a second?

A Yes, sir.  

Q And then you came back, and you said, like, I

ran away; I seen him, like, after he stabbed, he just

ran up to the top and then I guess he ran to a coach,

one of the coaches, the Heritage coach, I forgot his

name; and then I guess I don't know what happened after

that, but he ran to a coach.

Do you remember saying that?

A Yes, sir.

Q Okay.  So you testified a little differently

today, but on that day, you said what you saw and he was

running to a coach?

A Yes, sir.

Q And the coach was on the field?

A I don't remember.

Q Okay.  But you distinctly remember --

A It was the Heritage track coach.

Q -- that he ran to the Heritage track coach?

A Yes.

Q That day, you didn't mention him trying to get15:44:38
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out or look anywhere else?

A I didn't say he was trying to get out.  I said

he tried to blend in.

Q Tried to blend in?

A Yes, sir.

Q And you say that because he was walking

sometimes?

A Because he was -- it just looked like he was

trying to blend in with all of the other people.  That's

what it looked like to me.

Q Did it look like he directly went to the

Heritage coach?

A I don't remember.

Q Okay.  Now, you talked about he wasn't

supposed to be in the tent.  Have you been at other

track meets where sometimes athletes do come over and

talk to other athletes from other schools when they know

each other?

A For a short time, but if a coach sees them,

they will just tell them to leave.

Q A coach may tell them to leave?

A Yes, sir.

Q But they will let them talk a short time?

A Yes, sir.

Q Okay.  Do you have friends that are on other15:45:56
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track teams?

A Yes, sir, but we would talk on the track, like

on the field.

Q You certainly -- obviously, you can talk on

the field, right?

A Yes, sir.

Q But sometimes, you have seen some student

athletes come over from other schools and talk to other

kids under their tents, haven't you?

A Yes, sir.

Q Because they know each other?  Track meets are

kind of long, all-day events, aren't they?

A Yes, sir.

Q A lot of downtime between races?

A Sometimes.

Q Okay.  Well, from what you describe, you are

pretty busy during a track meet?

A Yes, sir.

Q You don't have a lot of downtime?

A No, sir.

Q But a lot of people might have a race in the

morning and then may wait two or three hours?

A Like field events in the morning, yes, sir.

Q But you have seen it happen where student

athletes come over and talk to each other in other15:46:50
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tents?

A Yes, sir.

Q Is each school a little different?

A What do you mean by that?

Q Well, some schools might be more strict about

whether they let people come under the tent and talk to

them than other schools?

A Yes, sir, it kind of depends on, like, your

coach.  Like, our coach wanted us to get to know our

teammates first before we go try to get to know other

people.  He wanted us to be more of, like, a family and

get to know each other better.

Q Were there coaches around close by?  I know

you didn't have one under the tent that day.  Were there

coaches close by?

A Yeah, the other school coaches.

Q Okay.  There were some coaches down right by

the Liberty tent, which was next to y'all's, wasn't

there?

A I am not sure, but there were definitely

coaches nearby, but we just didn't have any coaches in

our tent.

Q Okay.  Your coaches certainly didn't tell you

that if someone came under your tent from another school

that y'all could throw them out?15:47:48

 115:46:53

 215:46:53

 315:46:53

 415:46:56

 515:46:57

 615:47:00

 715:47:02

 815:47:04

 915:47:07

1015:47:10

1115:47:14

1215:47:17

1315:47:19

1415:47:22

1515:47:26

1615:47:27

1715:47:29

1815:47:31

1915:47:34

2015:47:35

2115:47:37

2215:47:40

2315:47:41

2415:47:45

25



   277

Jan Dugger, CSR
296th District Court

A No, sir, he never told us anything like that.

Q Okay.  They would want to handle that

situation; a coach usually handles that situation?

A Yes, sir.

Q When talking to kids, telling them to get out

of the tent; that type of thing?

A Yes, sir.

MR. SHOOK:  Thank you.  I appreciate you

answering my questions.

THE COURT:  Mr. Wirskye?

MR. WIRSKYE:  Nothing further, Your

Honor.

THE COURT:  Is this witness released and

excused by the State?

MR. WIRSKYE:  No objection.

THE COURT:  By the Defense?

MR. SHOOK:  Subject to recall.

THE COURT:  Okay.  You are subject to

recall.  Somebody will explain that to you; but for now,

you can step down.  Thank you.

Call your next witness.

MR. WIRSKYE:  The State will call

THE COURT:  Ma'am, you are going to head

this way to this black chair on my right.  That's the15:49:11
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witness chair.  

Before you sit down, turn to me and raise

your right hand.

(Witness sworn.). 

THE COURT:  Okay.  Put your hand down and

be seated, please.

Mr. Wirskye.

MR. WIRSKYE:  Thank you, Your Honor.

 

having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. WIRSKYE:

Q  can you turn to the members of the

jury and introduce yourself?

A Hello.  My name is 

Q And just to set the stage, back -- you don't

go to Memorial; you go to Liberty, correct?  Or you did,

right?  You went to Liberty High School?

A Yes, sir.

Q Okay.  You are smiling because you are class

of '26 and you just graduated, didn't you?

A Yes, sir.

Q Okay.  And without going too far into it, you

are headed to a good college in Louisiana; is that

right?15:50:02
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A Yes, sir.

Q And you are excited about it?

A Yes.

Q Okay.  Just making sure.

You and I have met a couple of times; is that

right?

A Yes, sir.

Q Okay.  And you have always, I think, brought

your mom when we meet, right?

A Yes, sir.

Q Is your mom in the back of the courtroom?  Do

you see her?

MR. WIRSKYE:  Mom, can you stand up?

A Yeah, she is here.

MR. WIRSKYE:  Okay.  Mom, wave.

Q All right.  And you have got a twin sister,

right?

A Yes, sir.

Q And she is heading off to college somewhere

else, right?

A Yes, sir.

Q You are going to Louisiana; she's going to

Nebraska?

A Yes, sir.

Q Okay.  Good enough.15:50:42
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Did you have a strict upbringing?

A No, sir.

Q Okay.  Your mom is a former prison guard?

A Yes, sir.

Q Okay.  Does that manifest itself in how she

raises you guys?

A I don't believe so.

Q Okay.  I will leave it alone.  Thank you.

So let's go back to why we are here, okay?

The district track meet in April of 2025, you were there

with Liberty, right?

A Yes, sir.

Q Okay.  And what events did you do?

A Discus.

Q Okay.  And your team got there to Kuykendall.

Did y'all have tents?

A Yes, sir.

Q How many tents did Liberty have?

A Two; one for the girls and one for the guys.

Q And the jury has seen a lot of photographs.

They have seen a lot of video.  I think they can

envision what we are talking about, but the Liberty's

girls' tent was right next to the Memorial track tent;

is that right?

A Yes, sir.15:51:55
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Q And, in fact, you were on the far edge of the

girls' tent closest to Memorial's tent?

A Yes, sir.

Q And I believe you have described it to me and

the police officers, you were only about five-and-a-half

feet away from that Memorial tent; is that right?

A Yes, sir, give or take.

Q And everybody else has been asked, but was it

raining that day?

A It was off and on.

Q Okay.  How would you describe it?

A It probably was raining really hard for a

couple of minutes and then slowly was just drizzling.

Q Okay.  Drizzle, go to hard, come and go,

right?

A Yes, sir.

Q Were the throwing events early or late that

day?

A Early.

Q Okay.  Had you -- were you getting ready to go

do your event?

A Not quite.  Varsity was earlier then JV.

Q Okay.  So around ten o'clock, around the time

of the stabbing, are you up under the Liberty's girls'

tent?15:53:01
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A Yes, sir.

Q Do you remember what you were doing?

A I was getting ready to watch one of my fellow

teammates run her 3200.

Q Okay.  And at some point, does your attention

get drawn to your left, at the Memorial tent?

A Yes, sir.

Q Tell us about that.  What drew your attention?

A I heard a commotion.  And me being the person

I am, I am very curious, and then I had looked over to

Memorial and seen that there was a verbal argument going

on.

Q Okay.  Let's unpack some of that.  When you

say commotion, what are you describing?

A More so of people wanting a certain person to

move and leave and that person refusing to go.

Q Okay.  And you heard this at first?

A Yes, sir.

Q And then you turned to look; is that right?

A Yes, sir.

Q When you turned to look, what did you see?

A That's when I had seen -- 

THE WITNESS:  I have a question.

THE COURT:  Yeah.

THE WITNESS:  Do I say the name or --15:54:10
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THE COURT:  Yes.

Q Let me clarify.  You know their names now?

A Yes, sir.

Q You didn't know their names then?

A No, sir.

Q Okay.  If it is easier for you, I will just go

ahead -- the two people involved were Austin Metcalf and

Karmelo Anthony, okay, if that helps you out.  So when

you heard something, you turned and looked, what did you

see?

A That's when I had seen Karmelo Anthony and

Austin Metcalf having a verbal disagreement; Austin

wanting Karmelo to get up and move, and he was refusing.

Q Okay.  Do you remember any exact words or

quotes?

A Karmelo stating if you wanted me to move, you

would have to move me.

Q Okay.  What else do you remember?

A Pretty much, it was just the back-and-forth.

And then I pretty much looked away because the 3200 was

getting ready to start; and then by the time I looked

back, that's when I witnessed the incident.

Q Okay.  And before the actual incident, I think

you mean stabbing, right?  Before the stabbing, did

Karmelo Anthony ever -- did you ever hear him say that15:55:21
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he wanted to fight Austin Metcalf?

A At the moment, everything was so -- it was

kind of blurry.

Q Okay.  Is it fair to say that the event, the

incident, the stabbing, affected you quite a bit?

A Yes, sir.

Q Okay.  And we've talked about with your mom

and you whether you were up to coming and testifying,

right?

A Yes, sir.

Q Okay.  Let me ask it this way.  Did -- was

someone more aggressive than the other?

A Yes, sir.

Q Who was that?

A Karmelo.

Q Did you think a fight was fixing to happen?

A Yes, sir.

Q Did Austin Metcalf act like he wanted to

fight?

A From what it seemed like, he didn't.

Q But Karmelo was -- Anthony was the aggressor,

Austin Metcalf acted like he didn't really want to

fight?

A Yes, sir.

Q How long did you hear or see this?15:56:27
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A It went on for, give or take, about five

minutes before I looked away.

Q When you looked away, did you think anything

bad was going to happen?

A No, sir.

Q If you had, you wouldn't have looked away,

right?

A Correct.

Q So you look away.  Do you look back or do you

hear something that makes you look back?

A I hear a commotion, which had caused me to

look back.

Q And I know it may be hard, but when you looked

back that time, what did you see?

A I pretty much seen Austin Metcalf bleeding

from his chest and all the Memorial kids taking off

running, yelling that he had been stabbed.

Q When you looked back, did you see Karmelo

Anthony?

A No, sir.

Q When you saw the person you have come to know

as Austin Metcalf, did you hear him say anything?

A No, sir.  I just heard his brother trying to

find help for him.

Q Okay.  And you actually, when you looked over15:57:34
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there, you saw some things that you would like to

forget, right?

A Yes, sir.

Q You holding up okay so far?

A Trying.

Q Okay.  You need any tissues?  You got some up

there.  You are doing fine.  You are doing good.

Let me take a quick detour.  One of your track

coaches is Coach Rebmann, right?

A Correct.

Q Okay.  The jury got to meet him yesterday.  Do

you like Coach Rebmann?

A I do.

Q Okay.  Do you think Coach Rebmann likes you?

A I would hope so.

Q Okay.  Fair enough.  When all of this is going

on, is Coach Rebmann anywhere close to y'all's tents?

A He is on the right side of the girls' tent,

pretty much in-between the girls' and the guys' tents.

Q Kind of between the boys' and girls' Liberty

tents?

A Yes, sir.

Q Was he facing towards you?

A No, at the moment, he was facing towards the

track.15:58:38
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Q Okay.  After the incident, after the stabbing,

what did Coach Rebmann do?

A He ran over to try to help to the best of his

capability and was having all of us clear the stands.

Q And when you looked over and saw Austin

Metcalf -- let's see if I can help you out -- you just

kind of froze, right?

A Yes, sir.

Q Kind of in shock?

A Yes, sir.

Q Okay.  And you are still kind of having some

issues dealing with it, right?

A Yes, sir.

Q Okay.  Another Liberty coach came and got

y'all on the bus, right?

A Yes, sir.

Q Did you talk to the police that day?

A No, sir.

Q Did you ever think about talking to the police

that day?

A It was a thought.

Q I'm sorry?

A It was a thought, yes, sir.

Q Okay.  Later on that day, you had seen some of

the coverage of the stabbing, right?15:59:40
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A Yes, sir.

Q And you thought some of the coverage was

unfair and wrong, right?

A Yes, sir.

Q It had taken on a racial angle, right?

A Yes, sir.

Q But you were right there, five-and-a-half feet

away, and know that it had nothing do with race,

correct?

A Correct.

Q As best you understand self-defense, do you

think it had anything to do with self-defense?

A At the moment, not necessarily, no, sir.

Q Okay.  Karmelo Anthony was the aggressor and

Austin acted like he didn't want to fight, correct?

A Yes, sir.

Q So you see this coverage that's unfair, you

talk to your mom, y'all decide to pick up the phone and

call the police, right?

A Yes.

Q Was that hard for you to do?

A Yes, sir.

Q But you did it?

A Yes, sir.  

Q You talked to one officer on the telephone and16:00:36
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then you came down and talked to a detective at the

police station, right?

A Yes, sir.

Q Okay.  Did it seem like either Austin or

Karmelo Anthony was trying to purposefully antagonize

one another?

A No, sir.

Q Okay.  Did it seem like either side was trying

to antagonize one another?

A Yes, sir.

Q Who was that?

A Karmelo.

Q Just about done, okay?

Right after this happened, kids talk and

information gets communicated, correct?

A Yes, sir.

Q And just like we talked about misinformation

getting communicated in the media and the press, there

was some misinformation that was communicated about the

prior relationship between Austin Metcalf and Karmelo

Anthony, correct?

A Yes, sir.

Q Okay.  And when you talked to the police, you

passed along what you had heard to them; is that right?

A Yes, sir.16:01:52
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Q And you know now that some of the information

that you had heard that you passed along wasn't correct,

right?

A Yes, sir.

Q But you know what you saw and heard is

correct?

A Yes, sir.

Q And that's what you told the jury today?

A Yes, sir.

Q Okay.  You have done really good.  Give me

just a second.

MR. WIRSKYE:  I will pass the witness.

THE COURT:  Thank you.

Mr. Shook.

CROSS-EXAMINATION  

BY MR. SHOOK:

Q Ms.  I have a few questions for you.

You said you came and talked with Detective Adams on --

do you remember the date was April 7th?

A I don't know.

Q It was a few days after the event?

A Yes, sir.

Q Okay.  And you go to -- you went to Liberty;

is that right?

A Yes, sir.16:02:52
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Q And they had a tent close to Memorial's tent?

A Yes, sir.

Q And when you -- you decided to get back under

the Liberty tent because it started raining; is that

right?

A Yes, sir.

Q Do you remember where you were under the

Liberty tent when you started hearing and seeing this

commotion?

A Closest to the end of the left side.

MR. SHOOK:  May I approach, Judge?

THE COURT:  You may.

Q Let me show you what's been entered into

evidence as State's-23.  Do you see this overhead, like,

photograph of the stadium or a portion of the stadium?

Do you see this yellow rectangle?

A Yes, sir.

Q Does that, from your memory, look to be where

the Memorial tent was set up?

A Yes, sir.

Q Okay.  And where was the Liberty tent set up

in relation to the Memorial tent?

A Give or take, probably right --

Q On this side of it?

A Yes, sir.16:04:10
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Q Okay.  And was -- were they at the -- right

next to each other and that they -- the front and back

were aligned to be together?  In other words, Liberty

wasn't above them or below them, right?  Or do you

recall?

A If I recall correctly, Memorial's tent was --

sat a little lower than ours.

Q Okay.  So if you could just point out on

the -- on State's-23 where you were when you saw all of

this.

A About -- it was either one of those two

benches.

Q And I will scoot this a little over.  Where

did you see Austin and Karmelo when they were arguing?

A About right there.

Q And when you looked over and heard the

arguing, what's the first thing you remember hearing?

A Karmelo being asked to leave from under

Memorial's tent.

Q Being asked to leave by Austin?

A Yes, sir.

Q And what was Karmelo saying?

A If they wanted him to move, they would have to

move him.

Q Did they say that more than once to each16:05:39
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other?

A Not that I can recall.

Q It was just once that you recall that?

A Yes, sir.

Q Do you remember anything else that Karmelo

said to Austin?

A No, sir.

Q Okay.  And then what exactly did you see after

Karmelo said you are going to have to move me?

A At that point, like I had stated, I had turned

back away to watch my friend get ready to run her race;

and then by the time I looked back, everyone was

screaming.

Q So you remember that you did -- you don't

remember the date, but if the police say that -- it was

an older male detective that interviewed you?  Do you

remember that?

A Yes, sir.

Q Okay.  And that was on April 7th, 2025, which

would have been five days after this incident.  Does

that sound about right?

A Yes, sir.

Q And he talked to you for a while; is that

right?

A Yes, sir.16:06:41
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Q Have you -- that was a recorded interview.

You knew that, didn't you?

A Yes, sir.  

Q Have you reviewed that interview?

A Yes, sir.

Q Okay.  Now, I've got a transcript here, so

when I read an answer you gave Detective Adams, I want

to ask you if you remember telling this to him, okay?

A Yes, sir.

Q All right.  Incident yes.  So Karmelo was

sitting at the Memorial tent at that point and he was

pretty much trying to -- I assume trying to fight

Austin.  Again, he was trying to get him to, like, get

up and fight, come fight him.  And then he started to go

into how he was going to beat Austin in the race because

I guess they were going to race against each other again

today -- well, not today, but at the district meet.

Austin refused so Karmelo sat back down underneath

Memorial's tent.  And so I look away for a second

because now my friend, her race, the 3200-meter race is

about to start, and I am still hearing them go back and

forth.  

Do you remember saying that to him?

A Yes, sir.

Q You -- it doesn't sound like you were passing16:07:51
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information on that you had heard.  You were telling

Detective Adams this is what you heard Karmelo saying to

Austin?

A Based off assumptions, yes, sir.

THE COURT REPORTER:  I'm sorry, I didn't

hear you.  

THE COURT:  Based off assumptions.

Q Meaning you didn't actually hear that?

A As far as the race part.

Q You had not heard that?

A No, sir.

Q But when I read that to you, that's -- it

sounded like you were telling him -- Karmelo was telling

him I want to beat you in this race; is that right?

A Yes, sir.

Q Okay.  You weren't saying I am going to pass

some information, some gossip I heard.  You said this is

what Karmelo said to him?

A Yes, sir.

Q Well, did you think that was -- was that the

right thing to do, to give him false information, that

you didn't really hear that or is that --

MR. WIRSKYE:  I am going to object to the

it is false information.

THE COURT:  Sustained.  Argumentative.16:08:57
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Rephrase your question.

Q Well, on April 7th when you talked to

Detective Adams and said this to him, did you mean to

convey to him that you actually heard Karmelo Anthony

say that?

A No, sir.

Q After I have read the question (sic) to you,

does it -- do you understand how it sounds like you were

saying that's what you heard?

A Yes, sir.

Q But you didn't hear that?

A No, sir.

Q There was all kinds of wild stories going

around, wasn't there?

A Yes, sir.

Q And you had followed some of that, read some

of it; that type of thing?

A Yes, sir.

MR. SHOOK:  That's all I have, Judge.

THE COURT:  Mr. Wirskye?

MR. WIRSKYE:  Nothing further.

THE COURT:  Is the witness excused and

released by the State?

MR. WIRSKYE:  Please.

THE COURT:  And by the Defense?16:09:56
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MR. SHOOK:  No objection.

THE COURT:  You are excused.  Thank you.

Mr. Wirskye, call your next witness.

MR. WIRSKYE:  The State will call 

THE COURT:   walk across the

courtroom, over here.  You are going to head to this

black chair over here to my right.  

Before you sit down, turn to me and raise

your right hand.

(Witness sworn.) 

THE COURT:  Okay.  Put your hand down and

be seated.

Mr. Wirskye.

MR. WIRSKYE:  Thank you, Your Honor.

 

having been first duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. WIRSKYE:

Q  can you turn to the members of the jury

and introduce yourself?

A I am 

Q Okay.  You are kind of leaned back.  You have

got to kind of lean into the microphone.

A Oh, I'm sorry.16:11:16
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Q That's okay.  You are kind of soft-spoken.

Tell the members of the jury your full name again.

A I am 

Q And how old are you?

A I am 17 years old.

Q And where do you go to high school?

A I go to Memorial High School.

Q All right.  Do you have a twin sister?

A I have a twin brother.

Q Twin brother.  Does he go to Memorial as well?

A Yes, sir.

Q All right.  Are you an athlete?

A Yes, sir.

Q Are you good?

A Yes, sir.

Q Okay.  Are you a good student?

A Yes, sir.

Q Okay.  You kind of went uh, yes, sir.  Okay.

I am just trying to make you smile a little bit, okay?

I see you spinning in the chair; you are going to be

fine.  

You and I have talked a couple of times

before, right?

A Yes, sir.

Q Okay.  And you have always had a parent there,16:12:00
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right?

A Yes, sir.

Q Is your parent with you today?

A Yes, sir.

Q Okay.  Do you see them in the courtroom?

A Yeah, back there.

Q Got her hand up.  Okay.

All right.  You still play football, you still

do track?

A Yes, sir.

Q What position do you play in football?

A Running back and linebacker.

Q Okay.  And you've played those positions for

the last two years?

A I just played linebacker last year; played

running back this year.

THE COURT:  I didn't understand what you

just said.  Pull up closer to the microphone and say it

again.

A I played linebacker last year; I am playing

running back this year.

Q Okay.  And what track events did you do last

year and this year?

A The 400 and 200.

Q Okay.  Are you fast?16:12:49
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A Yes, sir.

Q Okay.  And as a linebacker last year, was your

position coach Coach Starr?

A Yes, sir.

Q Okay.  I've kind of asked everybody from

Memorial, but what word would you use to best describe

Coach Starr?

A Aggressive.

Q Fair enough.  Do you know whether he likes

you?

A Yeah, something like that.

Q Does his personality have anything to do with

your transition from linebacker to running back?

A Yes.

Q Okay.  I will leave that alone a little bit.

I just wanted to kind of -- before we start talking

about the track meet, I wanted to see you smile, okay?

A Yes, sir.

Q All right.  Do you remember the district track

meet last year, in 2025?

A Yes, sir.

Q Did you take the team bus out there?

A Yes, sir.

Q All right.  Were your teammates on the bus

with you?16:13:49
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A Yes, sir.

Q Did you know Austin Metcalf?

A Yes, sir.

Q How did you know Austin?

A He was a team leader on the team.

Q On your football team?

A Yes, sir, and the track team.

Q And on football, you and he played the same

position; is that right?

A Yes, sir.

Q Okay.  Were you friends with him?

A Yes, sir.

Q As a team leader, was he a good team leader?

A Yes, sir.

Q Did you admire him?

A Yes, sir.

Q All right.  Did you have a lot of friends on

the track team last year?

A Yes, sir.

Q Are you close friends with 

A Not -- like, close friends, like talk to him

outside of school?

Q Yeah.

A We talk, like, occasionally outside of school,

yeah.16:14:35

 116:13:49

 216:13:50

 316:13:53

 416:13:55

 516:13:58

 616:14:00

 716:14:01

 816:14:03

 916:14:06

1016:14:07

1116:14:08

1216:14:10

1316:14:12

1416:14:14

1516:14:15

1616:14:17

1716:14:18

1816:14:22

1916:14:24

2016:14:25

2116:14:28

2216:14:31

2316:14:33

2416:14:33

25



   302

Jan Dugger, CSR
296th District Court

Q I mention his name because he testified

earlier, and you know that and the jury has seen him.

But you and  are friends?

A Yes, sir.

Q Okay.  You take the bus out to Kuykendall.

What happens when you get to the stadium?

A We set up our tent and then I have to go get

changed into track attire.

Q And where did you do that?

A At the bathroom.

Q Okay.  And were you changing because you had

an event coming up that morning?

A Not that -- like, at that time, it was, like,

later in the day.

Q But you went ahead and changed?

A Yes, sir.

Q When you got back to the tent, who all was

under the tent?

A Everybody was under there for a time, and

then -- because it stormed.

Q Okay.

A And then they said we can just go ahead and

start getting warmed up for our events.  So it was just

me and  and, like, a few other people --

Q You are going to have to speak up.  I'm sorry,16:15:33
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you are soft-spoken and you are kind of leaning back and

I am losing my hearing.

A It was just me,  and then a few other

people.

Q Okay.  Were Austin -- was Austin Metcalf under

the tent?

A Not that I can remember.

Q Okay.  And did you know Austin's twin brother,

or do you know him:  

A Yes, sir.

Q Was he under the tent, that you remember?

A No, sir.

Q When do you remember Austin and  being

under the tent?

A I remember them coming back from -- I think

they were warming up, or concession stand.

Q So they had been somewhere and then they come

back to the tent?

A Yes, sir.

Q Was anybody with them?  Any other teammates?

A Not that I can recall, no, sir.

Q Okay.  What happened when the Metcalf twins

get back to the tent?

A They -- when they got back, they were talking

to, like, everybody in the front; and then they just,16:16:30
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like, turn around and then they see him, and things kind

of transpire from there.

Q Okay.  You said they turn around and see him,

right?

A Yes, sir.

Q And I think we all know the names now, of

Karmelo Anthony?

A Yes, sir.

Q Okay.  Did you know Karmelo Anthony before

that day?

A No, sir.

Q So if it is easier for you to go ahead and use

his name, I think the Court will allow that, as long as

we make clear you had no clue who he was, did you?

A No, sir.

Q Okay.  At some point, do you see Karmelo

Anthony come under the tent?

A Yes, sir.

Q Tell us about that.

A It was like -- it started raining, and then

Karmelo, like, walked down, because he was at the top of

the bleachers as it was raining.  But it rained, and he

was, like, behind our section in the bleachers, and he

just walked down and then sat under there for, like --

he dapped somebody up.  I believe it was 16:17:27
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Q Okay.

A And then he was just, like, minding his

business; and then that's when, like,  and them,

they, like, turned around, but then Austin was the one

that asked him, like, where his team was, and

everything.

Q So you see he is up at the top of the

bleachers, comes down to the tent, dabs up with 

 you think?

A Yes, sir.

Q And then does he sit down?

A Yeah, he just sits down and just, like, minds

his business.

Q Okay.  How did that strike you?  As odd or

weird, or were you okay with it?

A I mean, I turned around and I looked at him,

because, like, Coach Starr said nobody was supposed to

be under the tent; but then it was just, like, he is not

doing anything, and I understood why he was under there.

Q You didn't understand it, but he wasn't

bothering you at that point?

A Yes, sir.

Q So Austin asked him to leave, correct?

A Yes, sir.

Q Does he do it nicely?  Or describe how16:18:25

 116:17:31

 216:17:31

 316:17:34

 416:17:39

 516:17:42

 616:17:45

 716:17:46

 816:17:48

 916:17:51

1016:17:53

1116:17:53

1216:17:55

1316:17:59

1416:17:59

1516:18:02

1616:18:04

1716:18:06

1816:18:10

1916:18:13

2016:18:17

2116:18:18

2216:18:20

2316:18:21

2416:18:24

25



   306

Jan Dugger, CSR
296th District Court

Austin's talking to him.

A It was, like -- it was nice at first, and then

things started, like, heating up from there.

Q Okay.  When things started heating up, can you

describe, in the most detail you can, kind of the

conversation between the two:  Karmelo Anthony and

Austin Metcalf?

A Austin was basically telling him -- he was,

like -- he came under the tent and Karmelo was, like,

sitting under there; he was under there but he kept

talking back.  And it was getting heated, and I remember

Karmelo saying touch me and see what happens; and I

think that's when Austin is already standing up and he

came -- he was sitting a bleacher down, like a seat, a

row down, and he stepped up.

Q Okay.  And did Karmelo Anthony have anything

in his hand?

A He had his hand in his backpack.

Q Did that strike you as odd or weird?

A Yeah.

Q Why?

A Because I saw, like, he had something; and I

told Austin, I was like -- I told Austin, I said, don't

touch him.

Q So you actually saw Karmelo Anthony with his16:19:32
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hand in his backpack and it worried you, right?

A Yes, sir.

Q Did you think he might have a weapon in there?

A Like I thought so, like a little bit; but I

didn't really think he would have anything in there.

Q Did it look like he was holding anything in

there?

A Yes, sir.

Q Why do you say that?

A Because the vein in his arm was, like -- it

was visible, like he was grabbing something.

Q So it looked like to you, your perception was

with the veins in the forearm, the muscles --

A Yeah.

Q -- that he actually had something?

A Yes, sir.

Q And it troubled you enough to tell Austin --

what did you tell Austin?  

A Don't touch him.

Q Is there any bad language going back and forth

at this point?

A Between Austin and Karmelo?

Q Yes.

A Like cussing?

Q Yes, sir.16:20:24
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A Not that I can remember, no, sir.

Q Okay.  So you said Austin stood up, Karmelo

Anthony had his hand in his backpack, you believed he

might be holding something, right?

A Yes, sir.

Q You tell Austin don't touch him?

A Yes, sir.

Q What happens next?

A Austin, like, went and, like, touched him on

his shoulder, like kind of moving him a little bit; and

then Karmelo stabbed him in the chest.

Q And did you see all of this?

A Yes, sir.

Q What's going through your mind when you see

all of this?

A It was a lot; like a lot of emotion.

Q Lot of emotions?

A Yes, sir.

Q You cared about Austin?

A Yes, sir.

Q Did you believe that you just saw him get

stabbed?

A No, I was, like, in disbelief.

Q Did you think anything was going to happen?

A Like what do you mean?16:21:18
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Q Well, obviously, you didn't think a stabbing

was going to happen, right?

A No, sir.

Q Did you think even a fight was going to

happen, like a fistfight?

A No.

Q Why not?

A Because Austin is just, like, a bigger guy and

he tried to make it -- be nice about it, so I didn't

really think anything was going to happen.

Q So Austin tried to be nice, right?

A Yes, sir.

Q What was Karmelo Anthony doing when Austin was

trying to be nice?

A He wasn't cooperating; he wasn't listening.

Q Did Karmelo Anthony get angry?

A He did start getting a little, like, worked

up.

Q Did Austin seem worked up?

A A little bit but, like, he was still trying to

be nice about it.

Q Okay.  Did Austin seem like he wanted to

fight?

A No, sir.

Q And you knew him, so you would know what that16:22:07
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would be, right?

A Yes, sir.

Q And you mentioned the touch, right?

A Yes, sir.

Q Okay.  Everybody has got kind of different

vocabularies, different words.  We've heard a couple

already.  What does touch mean to you or what -- as you

look in your mind, describe to us the touch that you

saw.

A Like he walks up to him and then, like --

because he already walked up a row and he just kind of,

like, put his hand, like, on his shoulder a little bit,

like -- to, like, move him; but he just -- he got

stabbed in the process.

Q Okay.  You said he put his hand on his

shoulder, and then I saw you, for the record, use two

hands.  Was it one hand or two hands?

A Two hands.

Q Okay.  Do you know what a lineman drill is in

football?

A Yes, sir.

Q I know you are a skill player, but you have

seen the lineman do that, right?

A Yes, sir.

Q Is it something similar to that?16:23:03
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A Yeah, something similar to that.

Q Okay.  Did it seem aggressive?

A Not like -- not aggressive like it would hurt

him, but, like, it was going to move him, yeah.

Q Okay.  He was just trying to move him out of

the tent?

A Yes, sir.

Q And as soon as Austin touches him or makes

contact with him, what does Karmelo Anthony do?

A Stabbed him in the chest.

Q How close were you when this happened?

A I was pretty close.

Q When this happened, was anybody else in the

tent standing up, other than Austin?

A Not that I can remember, no, sir.

Q Were y'all standing up, surrounding Karmelo

Anthony?

A No, sir.

Q Everybody was seated, right?

A Yes, sir.

Q Did anybody think a fight was going to spin

up?

A No, sir.

Q If you had, you would have stood up, correct?

A Yes, sir.16:23:58
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Q Probably gotten out your phone?

A No, sir.

Q You might not have, but some people would

have, wouldn't they?

A Yes, sir.

Q Okay.  You have seen those videos?

A Yes, sir.

Q Okay.  Once Austin is stabbed, what do you

remember about Austin?

A He fell off the -- like, kind of rolled down

the bleachers a little bit, and then he was able to

stand up and then look under his shirt and, he said, oh,

I'm stabbed, or he stabbed me, or something like that.

And then he, like, fell on the floor; and that's when

 came and, like, grabbed him, and then Austin went

in shock.

Q So Austin went in shock,  came and

grabbed him, right?

A Yes, sir.

Q Had  played any role in this?

A Like, no; no, sir.

Q Nothing?

A No.

Q He just went to his twin brother's aid?

A Yes, sir.16:24:47
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Q What's going through your mind?

A I was just, like -- I was trying to get

some -- like, the trainers.  I was trying to get the

trainers' attention to come help him.

Q Did you actually run over to where the

trainers were located?

A Me and  were, like -- we kind of looked

for a trainer as we were, like, headed towards the bus.

Q Did you find some trainers?

A Yes.  One of them approached us.

Q Did you kind of -- understandably, but did you

kind of get frustrated when you talked to the trainer?

A Yes, sir.

Q Why is that?

A Because I felt like -- like they see

everybody, like, moving away from the area, and they

just, like -- they keep questioning everybody but not,

like, going to the area.

Q You were frustrated because you wanted them to

go quicker to help Austin?

A Yes, sir.

Q And you were with 

A Yes, sir.

Q Where do you and  end up?

A Like what do you mean?16:25:45
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Q Where do y'all -- once you run over to get the

trainers, where do y'all go next?

A We were told to go towards the bus.

Q And is that where you went?

A Yes, sir.

Q Okay.  I know you said at some point it looked

like Austin went into shock?

A Yes, sir.

Q And there is a couple of different ways people

use that, but it seems like once you got to the bus, you

and  were kind of in shock?

A Yes, sir.

Q What do y'all do on the bus?

A We had to wait for most of our teammates to

get there, and then they told us, basically, we can't

leave unless our parents are there.  So then everybody

is, like, texting and calling their parents to come pick

them up.

Q Okay.  Did y'all try to figure out who had

stabbed Austin?

A Yes, sir.

Q Was there an Instagram profile going around

almost instantly?

A Yes, sir.

Q And y'all identified Karmelo Anthony; is that16:26:44
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right?

A Yes, sir.

Q Did you know at the time you were in the bus

that he went to Centennial?

A No, sir.

Q You had never seen him before?

A No, sir.

Q But you see him in court today?

A Yes, sir.

Q Now, we mentioned no one was standing up,

correct?

A Yes, sir.

Q And there has been no actual, what we call in

our business, bystander video in this case, right?

Something that one of the kids would have taken, right?

A Yes, sir.

Q But did one of the kids kind of act like he

was taking a video?

A Yes, sir.

Q Who was that?

A

Q Did that make sense to you in the moment?

A Kind of, yes.

Q Why?

A Because, like, I think he thought there was16:27:30
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going to be a fight happen, so he probably wanted to

instigate it but -- 

Q But here we are over a year later and you have

never seen any bystander footage of this?

A No, sir.

Q Most people didn't think anything was going to

happen, right?

A Yes, sir.

Q You didn't think anything was going to happen?

A No, sir.

Q And at some point, they come to the bus and

try to identify who is a witness and who is not,

correct?

A Yes, sir.  

Q And you went with the police and told them

what you had seen, right?

A Well, that was like -- at first I went home,

and then they contacted me.

Q Okay.  So you actually were able to get with

your parents and get home?

A Yes, sir.

Q And then they contacted you that same day or a

few days later?

A That same day.

Q Okay.  And did you go back up to the police --16:28:25
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or go up to the police station and tell them what you

had seen?

A Yes, sir.

Q Okay.  Let me ask you just a few last

questions, 

A Yes, sir.  

Q As best you understand self-defense, do you

think Karmelo was acting in self-defense that day?

A No, sir.

Q Do you think what you saw that day was Karmelo

Anthony murdering Austin Metcalf?

A Yes, sir.

Q Did Austin want to fight that day?

A No, sir.

Q You still have a hard time thinking about it,

don't you?

A Yes, sir.

MR. WIRSKYE:  I'll pass the witness.

THE COURT:  Mr. Shook -- I'm sorry, Mr.

Howard.

CROSS-EXAMINATION  

BY MR. HOWARD:

Q Okay.   I am going to ask you some

questions.  If my question isn't clear, you need me to

repeat it, just let me know, okay?16:29:29
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A Yes, sir.

Q And keeping the microphone close to you will

make things easier, but you are doing great, okay?

A Yes, sir.

Q So you -- I think you said that you didn't go

immediately to speak to the police, but it was just a

short time after, but it is still the same day; is that

correct?

A Yes, sir.

Q And I think you went up with your mom and sat

down and spoke to the detective?

A Yes, sir.

Q But that's still the same day, while it is

still fresh in your mind?

A Yes, sir.

Q And you were aware that they videoed that?

A Yes, sir.

Q I'm sure they told you they were going to

video it?

A Yes, sir.

Q And you would agree with me that when

something is really fresh on your mind, usually your

memory is the most accurate; is that fair?

A Yes, sir.

Q Okay.  So on April 2nd, 2025, you were16:30:27
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attending Memorial, right?

A Yes, sir.

Q And you -- what year -- what year were you

that year?  Were you a junior?

A A sophomore.

Q A sophomore.  So you just finished your junior

year; you are going into your senior year next year?

A Yes, sir.

Q And you said you played football with Austin?

A Yes, sir.

Q Y'all played the same position?

A Yes, sir.

Q You looked up to him --

A Yeah.

Q -- admired him, and you were close to him as a

friend?

A Yes, sir.

Q And then, of course, you also ran track with

him, right?

A Yes, sir.

Q And he was a leader for you and the other

track teammates?

A Yes, sir.

Q I would like to turn and talk to you about the

day of April 2nd and what happened under the tent, okay?16:31:21

 116:30:35

 216:30:37

 316:30:38

 416:30:42

 516:30:44

 616:30:45

 716:30:48

 816:30:51

 916:30:52

1016:30:54

1116:30:54

1216:30:56

1316:30:57

1416:30:58

1516:30:59

1616:31:03

1716:31:04

1816:31:04

1916:31:07

2016:31:08

2116:31:08

2216:31:12

2316:31:13

2416:31:16

25



   320

Jan Dugger, CSR
296th District Court

A Yes, sir.

Q So before -- before Melo sat down under the

tent, it was just Memorial people under the tent?

A Yes, sir.

Q And I believe you stated that it was -- you

gave one name and then you said a few other people under

the tent; is that right?

A Yes, sir.

Q So not a ton of people under the tent?

A There wasn't a lot of people, but there was

the girls at the bottom and then there was, like, a few

guys, because our guys just went to warm up.

Q So just a few guys --

A Yes, sir.  

Q -- and then the girls.  Was it a lot of girls

or --

A Probably like 12.

Q 12.  Okay.  So there is 12 -- and I am not

holding you to exact numbers -- but 12-ish girls and

then you said a few guys?

A Yes, sir.

Q A few -- kind of like what Mr. Wirskye said, a

few can mean different things to different people.  Are

we talking about two-to-five; is that fair?  What would

you say a few means?16:32:32
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A Yeah, two-to-five; somewhere around there.

Q Okay.  So 12 girls.  So 20, or a little under,

people under the tent; does that sound right?

A Yes, sir.

Q And then you said at some point Austin and

 come back from -- I think at the time you

believed they had gone to the concessions?

A Yes, sir.

Q So that's two more people, right?  

A Yes, sir.

Q And was anybody with them at the time?  Maybe

they had a person or two walking with them?

A They could have, but I can't remember.

Q Okay.  So it is possible two or four, but it

is possible just two?

A Yes, sir.

Q Okay.  So we are talking about 20, maybe a

little more, maybe a little less; is that fair?

A Yes, sir.

Q And it had been raining on and off through the

morning?

A Yes, sir.

Q And I believe you said it had been raining

hard earlier; is that right?

A Yes, sir.16:33:30
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Q And that it was raining when Melo came down

and sat under the Memorial tent; is that right?

A Yes, sir.

Q And, in fact, you thought he was sitting down

because it was raining?

A Yes, sir.

Q You assumed he is kind of taking shelter from

the rain?

A Yes, sir.

Q Centennial didn't have a tent that day, right?

A Yes, sir.

Q So the Liberty tent -- if I am in the Memorial

tent and I am facing the field, the Liberty tent is just

off to the right, pretty close?

A Yes, sir.

Q And there is two tents.  When I say the

Liberty tents, there is actually two of them?

A Yes, sir.

Q And there is a bunch of people under the

Liberty tent, correct?

A Yes, sir.

Q It is getting pretty crowded over there, too,

right?

A Yes, sir.

Q People are taking shelter from the rain like16:34:24
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you do, right?

A Yes, sir.

Q So when Melo first sat down -- did you

actually see him enter and sit down or did you just look

over and he is there?

A I seen him coming down.

Q Okay.  So you saw him coming down?  

A Yes, sir.

Q And I assume he said something like can I sit

here, or he sits down and starts talking to people,

right?

A No, he didn't really say anything.  He just

sat down and then, like, him and  -- I don't know

if they knew each other -- but they dapped each other

up, or something like that, and then he just, like, was

quiet in there.

Q Okay.  We keep hearing the term "dapped each

other up."  And just so it is clear, we are talking like

saying hi to each other, it is like a little kind of a

handshake and a little half hug that you see a lot of

people do?

A Yes, sir.

Q Kind of a little clasp and come together and

saying hi?

A Yes, sir.16:35:38
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Q And so you thought at the time that you went

and spoke to the detective on April 2nd that it seemed

like  and he knew each other?

A Yes, sir.

Q Because they were talking, it was friendly,

right?

A Yes, sir.

Q And so you are  -- I'm sure you are not, like,

focused on this, like watching it like it is a movie,

but you see it and you get a good look at all of this?

A Yes, sir.

Q And so you see how -- you know, what Melo

looks like and how big he is and all of that?

A Yes, sir.

Q Is that fair? 

A Yes, sir.  

Q Melo is -- Melo is what?  Five-seven,

five-eight; something like that?

A Yeah.

Q Yeah?

A Yes, sir.

Q 130, 140 pounds; something like that?

A Yes, sir.

Q In fact, you -- do you remember when you were

talking to detectives, you estimated that he was maybe16:36:36
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about your height?  You said I am five-eight?  

A Yes, sir.

Q Probably my height, but a smaller build than

me, is what you thought at the time.  Does that seem

fair?

A Yes, sir.

Q I think you even used the term skinnier than

me?  Yeah?

A Yes, sir.

Q Okay.  That's okay.

So Melo sits down near you.  When you say near

you, where are you sitting?

A I was close to the stairs.  I was on the left

side.

Q You are on the left side?

A Yeah, so he was on the right.

Q So you are between him and the stairs?

A Yes, sir.

MR. HOWARD:  Judge, may I approach?

THE COURT:  Yes.

Q So I want to show you this big exhibit that's

marked State's Exhibit Number 23, okay?  And this is

just a big blowup of the stands.  And if I represent to

you that the yellow square is the Memorial tent, where

it was, can you indicate where you were sitting?16:37:46
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A Right about here.

Q Right about here?  

A Yes, sir.  

Q And you are not at the top; you are down a

couple of rows?

A Yes, sir.

Q Okay.  Where is -- where does Karmelo sit?

A Right here.

Q When you say -- and, I'm sorry, can you point

again?

A Right here.

Q So you kind of touched here and then your hand

went up.  Was he on this second-to-top row or top row,

or do you remember specifically?

THE COURT:  I can't hear.

A I don't remember, specifically.

Q Keep this up.  

A Yes, sir.  

Q You don't remember specifically?

A No, sir.

Q But you are indicating either the

second-to-top row or the top row?

A Yes, sir.

Q Okay.  So either the row, I think you said,

you are on or one above?16:38:35
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A Yes, sir.

Q So you would be to Karmelo's left.  Do you

remember being on the same row with him?

A The same row?  No, I think he was a row behind

me.

Q You think he was a row behind you?  

A Yes, sir.

Q Okay.  So that would probably put him on the

top row; does that seem fair?

A I was on this row.

Q Oh, I see.  So if you are on this -- there is

two rows behind you that are under the tent?

A Yes, sir.

Q I see.  And so you believe he was one row

behind you?

A Yes, sir.

Q Not the top, top row?

A No, sir.

Q Okay.  And then you are here and you are on

the final seat?

A Yes, sir.

Q Towards -- next closest to the stairs?

A Yes, sir.

Q And then he is one seat, two seats, five seats

farther to your right?  What would you estimate?  And I16:39:24
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am not asking for exact, but just -- 

A He was, like -- like, two or three.

Q Two or three seats to your right?

A To my right, yes.

Q So more towards the center of the tent?

A Yes, sir.  

Q Does that seem fair?

A Yes, sir.

Q Okay.  Thank you.

Okay.  So Melo sits down, he daps  up.

Do you remember if he's, what, talking to 

A Yeah.  Yes, sir.

Q And I think -- you remember estimating

somewhere five, maybe less than ten minutes of, kind of,

talking?

A Yes, sir.

Q And that's before Austin and  notice

him; is that right?

A Yes, sir.

Q So there had been no problem, no confrontation

with Melo before Austin and  noticed him; is that

fair?

A Yes, sir.

Q This seems like an obvious question but, you

know, Austin plays linebacker -- but you play16:41:08
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linebacker, or you did -- Austin is quite a bit bigger

than you; is that fair?

A Yes, sir.

Q He is a big guy, like six-one, 215 pounds;

something like that?

A Yes, sir.

Q Does that seem fair?

A Yes, sir.

Q And  being an identical twin, is the

same size?

A  is a little bit -- like a little bit

smaller.

Q A little bit smaller?

A Yes, sir.

Q Okay.  So we are under the tent, it is

raining, Melo sat down, he daps  up, they talk five

minutes, maybe a little more, right?

A Yes, sir.

Q At first, Austin and  don't notice him,

but then they do?

A Yes, sir.

Q And I believe you said it is Austin who

notices Melo and says, who are you?

A Yes, sir.

Q And do you remember Melo saying, I'm Melo, or16:42:17
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saying his name, or anything like that?

A No, sir.

Q You don't remember that.

Okay.   is sitting closer to Melo than

you are, correct?

A No, sir.

Q You don't -- no, he's not?

A No, sir.

Q Okay.  Okay.  And I know it has been a year,

right?

A Yes, sir.  

Q And I know this isn't easy to talk about, so I

am not trying to be unfair to you.  

MR. HOWARD:  May I approach, Judge?

THE COURT:  Yes.

Q I have a transcript of the video you gave, the

interview you gave that was videoed, and that you agreed

with me earlier your memory was probably a little better

the same day it happened; is that fair?

A Yes, sir.

Q Okay.  I am going to show this to you and I am

going to point out a couple of lines.  I want you to

read this to yourself, not aloud, and see if this helps

refresh your recollection.  I am going to start here at

the 12:18 line.  16:43:43
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A Just read down?

Q Yeah, just right there where it talks --

A Okay.  I read it.

Q So  is closer to him than you?

A Yeah.

Q  is kind of sitting one row in front of

Melo?

A Yes, sir.

Q And kind of right in front of him?

A Yes, sir.

Q And Austin is sitting off to Melo's right and

your right; is that fair?

A Yes, sir.

Q And at first, he is sitting, before he stands

up?

A Yes, sir.

Q And so Melo is sitting and Austin is off to

his right and then Austin stands up?

A Yes, sir.

Q Okay.  And Austin is -- is he right next to

Melo, is he several seats down, is he ten feet away?

What would you say?

A When he first seen Karmelo, he just turned

around and, like -- he stayed in his row and he just

turned around and, like, kind of asked him who he was.16:45:06
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Q So when you say turned around, he just turned

around in his seat, stays seated, and is talking over

his shoulder at Melo?

A No, he stands up.

Q He stands up.  Okay.  So he goes ahead and

stands up and turns to talk to him?

A Yes, sir.

Q But at some point, he walks over, correct?

A Yeah, he steps up a row.

Q He steps up a row?  

A Yes, sir.  

Q Does he have to just step up a row or does he

have to take steps to -- towards Melo to his left?

A He steps up a row and he does take, like, a

step or two.

Q A step or two?  

A Yeah.

Q So he must be sitting pretty close to 

if  is directly in front of Melo?

A Yes, sir.

Q When Austin stands up, turns, he has to go up

a row but then over a step or two?

A Yes, sir.

Q Before he is close enough to touch Melo?

A Yes, sir.16:46:06
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Q And Melo -- when Austin stands up, Melo is

seated?

A Yes, sir.

Q When Austin turns around, Melo is seated?

A Yes, sir.

Q When Austin steps up a row, Melo is seated?

A Yes, sir.

Q When he steps over a step or two, Melo is

seated?

A Yes, sir.

Q Now, you mentioned earlier that you noticed

Melo's hand in his bag?

A Yes, sir.

Q And that was something that stood out

specifically to you, so much so that you actually said

something to Austin about it?

A Yes, sir.

Q So I want to step back a minute and unpack

that for a second, okay?

A Yes, sir.

Q The bag was in his lap between his knees?

A Yes, sir.

Q And he's got people seated on both sides of

him?

A Yes, sir.16:47:12

 116:46:13

 216:46:18

 316:46:18

 416:46:19

 516:46:22

 616:46:23

 716:46:26

 816:46:27

 916:46:30

1016:46:30

1116:46:39

1216:46:44

1316:46:49

1416:46:49

1516:46:52

1616:46:54

1716:46:56

1816:46:56

1916:46:59

2016:47:01

2116:47:02

2216:47:07

2316:47:08

2416:47:11

25



   334

Jan Dugger, CSR
296th District Court

Q And y'all are -- I don't want to say packed in

there like sardines, but y'all are seated close

together; is that fair?

A Yes, sir.

Q And the bag is in his lap, kind of in-between

his knees, right?

A Yes, sir.

Q And he has got on that gray sweatshirt, right?

A Yes, sir.

Q A little baggie, right?

A Yes, sir.

Q And he's got on pants of some sort?

A Yes, sir.

Q And do you remember if it was his left hand or

right hand in the bag?

A I believe it was his right.

Q Okay.  You say I believe, like pretty sure?

A Yeah, it could have been his left, but --

Q So not a hundred percent, but you are thinking

it was his right?

A Yes, sir.

Q And he put his hand in the bag when Austin

stood up, right?  Or was it when he started to step

over?

A It was when he started -- it was, like,16:48:16
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whenever they started like, you know, like -- I am not

going to say, like, mad at each other, but, like, when

it started getting, like, more aggressive, that's when

he started putting his hand in the bag.

Q When Austin started -- after saying it a few

times, it started getting a little more aggressive?

A Yes, sir.

Q And that's when -- was that before or after

Austin stood up?

A That was -- that was after Austin stood up.

Q Okay.  So Austin has stood up, Austin is

saying leave or move, or however it is phrased?

A Yes, sir.

Q And that's when you see his hand go -- and by

his, Melo's hand go into the bag?

A Yes, sir.

Q And you took that seriously?

A Yes, sir.

Q You looked at that as a serious -- what do you

want to call it -- bluff, warning, back-off; hey, I have

got something, don't come towards me?

A Yes, sir.

Q And at that time, you stand up, right?

A I'm sorry, I stay seated all the same.

MR. HOWARD:  Okay.  Can I approach,16:49:31
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Judge?

THE COURT:  You may.

Q Again, I want to show you the transcript of

the video that -- of that interview, and I am going to

point you out to here at the 10 minute and 19 second

mark.  You can just read that paragraph to yourself and

see if that refreshes your recollection.

Just read this part.  Does that help?

A Kind of.

Q Kind of.  Okay.  So back then, you remembered

standing up; is that fair?

A Yeah.  I don't recall standing up now, though.

Q That's okay.  Hey, it has been a year-plus,

right?  But the same day as the incident, you described

when he stood up, I -- when Austin stood up, I stood up.

A Yeah.

Q And that was because you didn't want there to

be a fight?

A Yes, sir.

Q And you didn't want there to be a fight

because you wanted Austin to be able to compete in the

track event?

A Yeah, yeah.

Q And so as Austin is standing up, you see

Melo's hand in his bag, you have taken it seriously; you16:51:15
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stand up, and that's when you told Austin, hey, don't

touch him?

A Yes, sir.

Q And that's as Austin is standing, but then he

goes ahead and moves toward Melo at that point; is that

right?

A Yes, sir.

Q So Austin is standing, right?

A Yes, sir.

Q You are standing?

A Yes, sir.

Q  is standing?

A Yes, sir.

Q And Melo is seated?

A Yes, sir.

Q And when Austin steps up a row and steps over

one or two steps, I think you said, to get close to

Melo, that's when Austin makes the first physical

contact; is that right?

A Yes, sir.

Q He reaches out and he -- whether you want to

call it lays hands on, pushes, shoves, whatever it is,

he makes physical contact with Melo?

A Yes, sir.

Q And Melo is still seated?16:52:30
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A Yes, sir.

Q And Austin reaches out for Melo with two hands

or one hand?

A Two hands.

Q Two hands.  And when he reaches out with two

hands, is it more of a pushing, like open hands;

punching, grabbing?  How would you describe it?

A It is like a grab.

Q A grab.  Okay.  And so a grab -- was it a grab

that knocks the body back a little bit?

A Yes, sir.

Q Okay.  And then is there any sort of upward --

you know, picking him up; upward momentum?

A As soon as he touched him, Karmelo stabbed him

in the chest so -- 

Q So his hands -- by his, Austin's hands go on

Melo and start to push him back?

A Yes, sir.

Q And that's when Melo's hand starts to come out

of the bag?

A Yes, sir.

Q And I assume, if my hands are close enough to

grab someone, that means my body is pretty close to that

person; is that fair?

A It was kind of close.  He was kind of, like,16:53:48
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leaning, though.

Q Right.  I mean, I am definitely within arm's

reach?

A Yes, sir.

Q But then you are saying he is also kind of

leaning down?

A Yes, sir.

Q So he is even closer than arm's reach; is that

fair?

A Yes, sir.

Q And the momentum is kind of taking him

forward; is that fair?

A Yes, sir.

Q And it is in that motion that you saw Melo's

hand come out of the bag?

A Yes, sir.

Q And at that point, Melo is still seated?

A He is up -- trying to get up now.

Q Okay.  Well, because, yeah, you mentioned

there is kind of a back momentum and then a front

momentum?

A Yes, sir.

Q Right.  So Austin is grabbing him and kind of

picking him up a little bit, or maybe he is also sort of

standing; is that fair?16:54:33
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A Yes, sir.

Q It is hard to say, it all happened very fast,

right?

A Yes, sir.

Q And you are standing,  is standing,

Austin is standing, and there is people on both sides of

Melo, correct?

A Yes, sir.

Q There has been some talk and, of course, there

is a lot of rumors running around and a lot of

craziness.  To your knowledge, Austin and  and

Melo had never had any sort of interactions or run-ins,

correct?

A No, sir.

Q No previous races and no previous anything?

A No, sir.

Q Mr. Wirskye asked you about after the

incident, after -- you went back to the bus; is that

right?  Is that where you were kind of sitting around

and hanging out with the rest of the team?

A Yes, sir.

Q And that's where y'all are kind of talking

about what's happened?

A Yes, sir.

Q And that's where people are looking on social16:55:44
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A Yes, sir.

Q And you are used to -- if there is a fight or

maybe about to be a fight, people often pull out their

phones?

A Yes, sir.

Q It is a common thing to record?

A Yes.

Q For better or worse, that happens, right?

A Yes, sir.

Q And you saw him with his phone out at that

moment?

A Yes, sir.

Q And it is not like he has got his phone and he

is doing this, scrolling; he has got it out and he is

pointing it at what's going on, correct?

A Yes.

Q And in the aftermath, as y'all are headed back

to the bus, you actually specifically asked him about

that, because you are wanting to make sure that they can

identify this person, correct?

A Yes.

Q And that's what you told the police?

A Yes, sir.

Q And that's when he told you, oh, no, I wasn't

recording, I was just acting like it?16:57:50
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A Yes, sir.

Q And do you remember the detective asking, did

you believe that was the honest truth, and you were,

like, well, I don't think so?

A Yeah, I didn't believe -- I thought he really

recorded.

Q Right, right.  And you told the detective

that, right?

A Yes, sir.

Q That was Detective McFeeters, or do you

remember?

A No, I don't remember the detective's name.

Q That's fair.  But you -- the detective

directly asked you did you believe him, and you said no?

A Yes, sir.

Q Right.  Because you thought he was really

recording?

A Yes, sir.

Q And you made that clear to them.

MR. HOWARD:  No further questions, Judge.

THE COURT:  Mr. Wirskye?

MR. WIRSKYE:  Nothing further, Judge.

THE COURT:  Is the witness excused by the

State?

MR. WIRSKYE:  By the State.16:58:44
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THE COURT:  By the Defense?  

MR. HOWARD:  Subject to recall, Judge.

THE COURT:  You are subject to recall.

Somebody will explain that to you, but you can step out

for now.

Okay.  Thank you.

Mr. Rollins, take the jury to the

hallway.  Take the jury to the hallway.

THE BAILIFF:  All rise.

(Jury not present.)  

THE COURT:  Let the record reflect the

jury has left the courtroom.  Everyone be seated.  The

attorneys approach, please.

(Off-the-record discussion.) 

THE COURT:  Bring in the jury, please.

THE BAILIFF:  All rise.

(Jury present.) 

THE COURT:  Y'all act like y'all have

assigned seats.  You don't have assigned seats.  You can

sit wherever you want.

Everyone be seated, please.

All right.  Ladies and gentlemen, we are

going to call it a day, okay?  It has been a long day

for everybody.  We have a long day tomorrow.  I did tell

y'all, remember, during voir dire, that we are working17:05:23
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tomorrow, Saturday?  So we are going to call it a night.

Again, I am going to stress to you, you

cannot discuss this case with anyone, including amongst

yourselves.  I don't know if you are getting pressure at

home to start talking about things.  I assume that maybe

you are.  Please do not succumb to that pressure and

stick with it, okay?

I think I mentioned to you during voir

dire, once this case is over, you can talk to anybody

you want.  You can answer any questions, you can talk to

anybody you want.  You don't have to talk to anybody, if

you don't want to.  But let's wait until that time,

okay?  

We are moving along pretty good, the

lawyers are being fantastic, so let's just keep the case

moving along.  So we are going to release you, with all

of those instructions.  Please do not violate my

instructions.  If you do, it may become necessary for us

to retry the case and subject yourself to contempt of

court, so I don't want to do that either, okay.

So y'all have a good night.  We are going

to have the same schedule tomorrow as we did today,

okay?

Thank you.  Good night.

THE BAILIFF:  All rise.17:06:16
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THE COURT:  And I forgot what the lunch

is tomorrow, but you can ask somebody.

(Jury not present.)  

THE COURT:  All right.  Ladies and

gentlemen, please follow security staff's instructions

and leave the building, too.  

Thank you.

(Proceedings recessed.)
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